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Our discussion regarding property management law and regulations,
Landlord/Tenant Law, and residential property management includes
personal views and opinions of the instructor based on experience,
research, and conversations with other property managers. We cannot
represent specific situations you may encounter, nor make assurances or
warrant that what we say will apply to your situation.
When we talk about prices, fees, or commissions, we want to make it
clear that we are not suggesting fees or commissions to be set or agreed
upon. Any mention of fees or commissions is only to clarify our discussion
by giving examples. Fees are determined by competition and the
marketplace. Each market is different, and therefore, fees differ from
company to company.
Information used in the case studies of problems and solutions is fictional.
Any similarity to actual events or people is coincidental.
This course does not purport to provide an exhaustive discussion of any
area of the law and should not be used as a substitute for legal counsel.
Legal issues discussed are solely for illustrative purposes. Forms,
contracts, and agreements, as well as all other printed materials are
provided as examples for guidance only and are not to be used without
specific approval by your legal counsel. Since laws change periodically
and vary from area to area, the instructor assumes no responsibility for
the content of any printed material. Consult your legal advisor before
implementing any policies or procedures or using any printed materials.

Lastly, please note that this workbook has been prepared by MT
Properties Group, who retains all rights to its content. This
workbook may not be reproduced, distributed, and/or used in
presentations or offering/fundraising
prospectus/memorandums, and/or used in communications,
speeches and/or presentations in its entirety or in parts without
the prior written consent of MT Properties Group. Opinions and
forecasts contained in this, prior, and future versions may
change without notice. The author encourages readers to offer
comments, feedback, and recommendations for further
enhancement, please email braedyn@mt-properties.com

2



Before We Begin
● Be sure you have the class materials in front of you.

● Read the “Disclaimer Statement”

● Breaks & Lunch

● Schedule: Monday - Tuesday - Wednesday - Thursday : 8-5

● When this class is over, you will receive a digital course completion certificate. HOLD

ONTO THIS CERTIFICATE as it is required to apply for your license.

● There are no dumb questions!

● If you have a question, ask!

● If you are going to make mistakes, make them in this class.

● Respect everyone’s position/opinion

● Everyone is responsible for the success of this class

● Everyone participates

● Keep an open mind

Speaker Attention Statistics

● First 15 seconds 100% attention

● Second 15 seconds 75% attention

● After 45 seconds half of you are not there

● After 1 minute only 25% are with me
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What to Expect From Your
Instructor and This Class

● Instructor Goals:
o Pass the exam
o Instruct you on how to practice as a property manager once you get your

license

● I am not an attorney.

● We have lots of material to cover in a short period of time.

● This is like no other learning experience – exam & practice.

● For the purpose of this class, all assumptions will be black or white when it
comes to any interpretation of the law.

● If you are currently in property management, I respectfully ask that you put that
knowledge aside. If you don’t, you will over analyze the materials and confuse
yourself.

● The Process: Classroom participation in reading all theory covered.

● I will thoroughly review all material through the use of PowerPoint presentation
and daily tests as preparation for the exam.

● When possible, real life business examples will be used.

● If a question is asked and the material will be covered later in the class, I will say
“we will cover that topic later.” Make a note of your question as a reminder to
yourself.

● Please signal me if I’m going too fast!

● I encourage questions that are pertinent to the material being covered.

● If my answer to your question is not clear, it is your responsibility to let me know
– I’m here to help you learn and understand the materials.

● I will make myself available during breaks and after class.

● I will give you my personal opinions on various topics – do not misinterpret the

opinion for what you should do in your business
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Course Objectives

● To achieve more than the minimum level of competency required by the State
to pass the exam.

● Comprehend the duties of a professional property manager

● Have a working knowledge of the Landlord Tenant Act

● Have an understanding of the rules and regulations governing you as a property
manager

● Give you a basic understanding of rental and management agreements and
how they interact with you, your business, customers, and clients.

● To introduce you to some of the analysis and mathematics that are required as a
property manager

● Last but not least, to instill in you a desire to learn more about property
management.

Course Outline
DAY ONE

Introduction To Class

Montana Fair Housing – Pam Bean

License Law – Chapter 37

Rules & Regulations – Chapter 24

DAY TWO
Landlord/Tenant Law – Chapter 70

DAY THREE
Attorney - Katie Holliday
Contract, Leasing, & Agency Principles
Trust Accounting

DAY FOUR
Math
Class Review
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Exam Information
The exam that is taken after the completion of this course is composed of approximately 70
multiple choice questions. The approximate breakdown of the test is as follows:

ADA 2 3%

Business 11 15%

Contracts 4 5%

Fair Housing 7 10%

Landlord Tenant Law 20 28%

Lead Based Paint 2 3%

Leasing Principles 4 6%

Calculations 8 12%

State Licensing Law 8 12%

Trust Accounts 4 6%

● 80% pass rate is considered successful completion of the exam.

● You have 2 hours. You can use a calculator. Math is at an 8th grade level.

● Examination Fee $106.00. Schedule an appointment by calling 1-800-733-9267 or
schedule online at https://candidate.psiexams.com/

Exam Locations:
MISSOULA
Lommasson Center 154,
University of Montana

MISSOULA
4045 Corporate Way
Missoula MT 59808

KALISPELL
1880 Highway 93 South
Kalispell Airport
Kalispell MT 59901

BILLINGS
2821 Augusta Ln, Aviation Hall
Room 102
Billings MT 59102

BILLINGS
15 Avanta Way, Suite 1
Billings MT 59102

GREAT FALLS
1940 Airport Court
Great Falls MT 59404
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Test Anxiety
Test anxiety is learned. The problem is that the test is perceived as a tangible barrier
after all the time and preparation. Anxiety is the anticipation of disaster. No one can
judge us more severely than ourselves. We are our own worst enemy.

The components of anxiety are Worry and Emotionality.
Emotionality is Headaches, Neck Tension, and/or Sweaty Palms.

Effects of Worrying:
● Impaired short-term memory

● Difficulty thinking, focusing

● Negative self-image

● Unrealistic concern about the ability to perform

Burning the midnight oil the night before is asking for increased
anxiety.

Keys to Successful Test Taking:

● Reduce tension

● Relaxation exercises

● Study while relaxed

● Visualization of process

● Have confidence in your knowledge
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Fair Housing Seminar
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37-1-130. Definitions. As used in this part, the following
definitions apply:

(1) "Administrative fee" means a fee established by the department to cover the cost of
administrative services as provided for in 37-1-134.
(2) "Board" means a licensing board created under Title 2, chapter 15, that regulates a
profession or occupation and that is administratively attached to the department as
provided in 2-15-121.
(3) "Board fee" means:

(a) a fee established by the board to cover program area costs as provided in
37-1-134; and
(b) any other legislatively prescribed fees specific to boards and department
programs.

(4) "Department" means the department of labor and industry established in
2-15-1701.
(5) "Department program" means a program administered by the department pursuant
to this title and not affiliated with a board.
(6) "Expired license" means a license that is not reactivated within the period of 46 days
to 2 years after the renewal date for the license.
(7) "Lapsed license" means a license that is not renewed by the renewal date and that
may be reactivated within the first 45-day period after the renewal date for the license.
(8) "License" means permission granted under a chapter of this title to engage in or
practice at a specific level in a profession or occupation, regardless of the specific term
used for the permission, including permit, certificate, recognition, or registration.
(9) "Terminated license" means a license that is not renewed or reactivated within 2
years of the license lapsing.

STOP

37-1-130 Review
● Expired license is a license that has not been renewed within 46 days

of the renewal date
● lapse license is a status of license within the 45 days of renewal. You

may still use license during this time
● Terminated license mean a license that you can no longer use without

re-activating entirely.
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37-1-141. License renewal--lapse-- expiration -- termination. 

(1) The renewal date for a license must be set by department rule. The department
shall provide notice prior to the renewal date.

(2) To renew a license, a licensee shall submit a completed renewal form, comply
with all certification and continuing education requirements as provided
by 37-1-306 or 37-1-420, and remit renewal fees before the end of the renewal
period.

(3) A licensee may reactivate a lapsed license within 45 days after the renewal date
by following the process in subsection (5) and complying with all certification and
educational requirements.

(4) A licensee may reactivate an expired license within 2 years after the renewal date
by following the process in subsection (5) and complying with all certification and
education requirements that have accrued since the license was last granted or
renewed as prescribed by board or department rule.

(5) To reactivate a lapsed license or an expired license, in addition to the respective
requirements in subsections (3) and (4), a licensee shall:

(a) submit the completed renewal form;

(b) pay the late penalty fee provided for in subsection (7); and

(c) pay the current renewal fee as prescribed by the department or the board.

(6) (a) A licensee who practices with a lapsed license is not considered to be
practicing without a license.

(b) A licensee who practices after a license has expired is considered to be
practicing without a license.

(7) The department may assess a late penalty fee for each renewal period in which a
license is not renewed. The late penalty fee need not be commensurate with the costs
of assessing the fee.

(8) Unless otherwise provided by statute or rule, an occupational or professional
license that is not renewed within 2 years of the most recent renewal date automatically
terminates. The terminated license may not be reactivated, and a new original license
must be obtained.

(9) The department or board responsible for licensing a licensee retains jurisdiction
for disciplinary purposes over the licensee for a period of 2 years after the date on
which the license lapsed.

(10) This section may not be interpreted to conflict with 37-1-138.

STOP
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37-1-141 Review
● A licensee may reactivate a lapsed license within 45 days after the

renewal date.
● A licensee may reactivate an expired license within 2 years after the

renewal date.
● To reactivate, a licensee shall: Submit a completed renewal form, Pay

the late fee, Pay the renewal fee.
● A licensee who practices with a lapsed license is not considered to be

practicing without a license.
● A licensee who practices after a license has expired is considered to be

practicing without a license.
● A license that is not renewed within 2 years automatically terminates.

The terminated license may not be reactivated. A new license must be
obtained.

● The department responsible for licensing a licensee retains jurisdiction
for disciplinary purposes over the licensee for a period of 2 years after
the date on which the license lapsed.
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37-1-401. (Temporary) Uniform regulation for licensing
programs without boards -- definitions.

(1) "Complaint" means a written allegation filed with the department that, if true,
warrants an injunction, disciplinary action against a licensee, or denial of an application
submitted by a license applicant.
(2) "Department" means the department of labor and industry provided for in
2-15-1701.
(3) "Investigation" means the inquiry, analysis, audit, or other pursuit of information by
the department, with respect to a complaint or other information before the
department, that is carried out for the purpose of determining:

(a) whether a person has violated a provision of law justifying discipline against
the person;
(b) the status of compliance with a stipulation or order of the department;
(c) whether a license should be granted, denied, or conditionally issued; or
(d) whether the department should seek an injunction.

(4) "License" means permission in the form of a license, permit, endorsement,
certificate, recognition, or registration granted by the state of Montana to engage in a
business activity or practice at a specific level in a profession or occupation governed
by:

(a) Title 37, chapter 2, part 6;
(b) Title 37, chapter 16, 40, 56, 60, 72, or 73; or
© Title 50, chapter 39, 74, or 76.

(5) "Profession" or "occupation" means a profession or occupation regulated by the
department under the provisions of:

(a) Title 37, chapter 2, part 6;
(b) Title 37, chapter 16, 40, 49, 56, 60, 72, or 73; or
(c) Title 50, chapter 39, 74, or 76. (Terminates June 30, 2031--sec. 10, Ch. 628,
L. 2023.)

STOP

37-1-401 Review
● “License” is permission to practice a profession occupation governed

by the state
● "Complaint" means a written allegation filed with the department
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37-1-402. Unprofessional conduct -- complaint -- investigation --
immunity.

(1) A person, government, or private entity may submit a written complaint to
the department charging a licensee or license applicant with a violation of this part and
specifying the grounds for the complaint.

(2) If the department receives a written complaint or otherwise obtains
information that a licensee or license applicant may have violated a requirement of this
part, the department may investigate to determine whether there is reasonable cause
to believe that the licensee or license applicant has committed the violation. However, if
the written complaint or information that a licensee or license applicant may have
violated a requirement of this part is based on the licensee or license applicant's
exercise of rights protected under the free exercise clause or the free speech clause of
the Montana constitution or the United States constitution, then the investigation of the
licensee or license applicant must cease immediately and the complaint must be
dismissed.

(3) A person or private entity, but not a government entity, filing a complaint
under this section in good faith is immune from suit in a civil action related to the filing
or contents of the complaint.

37-1-403. Notice -- request for hearing.

(1) If the department determines that reasonable cause exists supporting the
allegation made in a complaint and the provisions of 37-1-321 do not apply, the
department legal staff shall prepare a notice and serve the alleged violator. The notice
may be served by certified mail to the current address on file with the department or by
other means authorized by the Montana Rules of Civil Procedure.

(2) A licensee or license applicant shall give the department the licensee's or
applicant's current address and any change of address within 30 days of the change.

(3) The notice must state that the licensee or license applicant may request a
hearing to contest the charge or charges. A request for a hearing must be in writing
and must be received in the offices of the department within 20 days after the
licensee's receipt of the notice. Failure to request a hearing constitutes a default on the
charge or charges, and the department may enter a decision on the basis of the facts
available to it.

37-1-404. Hearing -- adjudicative procedures.

The procedures in Title 2, chapter 4, governing adjudicative proceedings before
agencies, the Montana Rules of Civil Procedure, and the Montana Rules of Evidence
govern a hearing under this part. The department has all the powers and duties granted
by Title 2, chapter 4.
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STOP

37-1-402, 403, & 404 Review
● If the department receives a written complaint or otherwise obtains

information that a licensee or license applicant may have violated a
requirement of this part, the department may investigate

● Notify the department of any change of address within 30 days
● A request for a hearing must be in writing and must be received in the

offices of the department within 20 days after the licensee's receipt of
the notice.

37-1-405. Findings of fact -- order -- report.

(1) If the department finds by a preponderance of the evidence, following a hearing
or on default, that a violation of this part has occurred, the department shall prepare
and serve findings of fact, conclusions of law, and an order as provided in Title 2,
chapter 4. If the licensee or license applicant is found not to have violated this part, the
department shall prepare and serve an order of dismissal of the charges.

(2) (a) The department shall within a reasonable amount of time report to the public
the issuance of a summary suspension, a notice under 37-1-403, an accepted
stipulation, a hearing examiner's proposed decision, and a final order.

(b) In addition to any other means of notice, the department shall post the required
information on a publicly available website.

(c) This subsection (2) may not be construed to require a meeting to be open or
records to be disseminated when the demands of individual privacy clearly exceed the
merits of public disclosure.

37-1-406. Sanctions -- stay -- costs -- stipulations.

(1) Upon a decision that a licensee or license applicant has violated this part or is
unable to practice with reasonable skill and safety due to a physical or mental condition
or upon stipulation of the parties as provided in subsection (4), the department may
issue an order providing for one or any combination of the following sanctions:

(a) revocation of the license;
(b) suspension of the license for a fixed or indefinite term;
(c) restriction or limitation of the practice;
(d) satisfactory completion of a specific program of remedial education or

treatment;
(e) monitoring of the practice by a supervisor approved by the disciplining
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authority;
(f) censure or reprimand, either public or private;
(g) compliance with conditions of probation for a designated period of time;
(h) payment of a fine not to exceed $1,000 for each violation;
(i) denial of a license application;
(j) refund of costs and fees billed to and collected from a consumer.

(2) Any fine collected by the department as a result of disciplinary actions must be
deposited in the state general fund.

(3) A sanction may be totally or partly stayed by the department. To determine which
sanctions are appropriate, the department shall first consider the sanctions that are
necessary to protect or compensate the public. Only after the determination has been
made may the department consider and include in the order any requirements designed
to rehabilitate the licensee or license applicant.

(4) The licensee or license applicant may enter into a stipulated agreement resolving
potential or pending charges that includes one or more of the sanctions in this section.
The stipulation is an informal disposition for the purposes of 2-4-603.

(5) A licensee shall surrender a suspended or revoked license to the department
within 24 hours after receiving notification of the suspension or revocation by mailing
the license or delivering it personally to the department.
STOP

37-1-405 & 406 Review
● The department shall within a reasonable amount of time report to the

public the issuance of a summary suspension
● Upon a decision applicant has violated this part the department may

issue an order:
○ revocation
○ suspension
○ restrict
○ monitor
○ censure
○ payment of a fine
○ denial of a license application

37-1-407. Appeal.

(1) A person who is disciplined by the department under 37-1-402 through 37-1-406
or denied a license may appeal the decision to the district court as provided in Title 2,
chapter 4.

(2) A person who disputes the department's deficiency determination made pursuant
to 37-1-321 may appeal the decision to the commissioner of labor and industry.
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Consideration of the dispute is not an adversarial or a contested case hearing. The
commissioner's decision may be appealed as provided in subsection (1).

37-1-408. Reinstatement.

A licensee whose license has been suspended or revoked under this part may petition
the department for reinstatement after an interval set by the department in the order.
The department may hold a hearing on the petition and may deny the petition or order
reinstatement and impose terms and conditions as provided in 37-1-312. The
department may require the successful completion of an examination as a condition of
reinstatement and may treat a licensee whose license has been revoked or suspended
as a new applicant for purposes of establishing the requisite qualifications of licensure.

37-1-409. Enforcement of fine.

(1) If payment of a fine is included in an order and timely payment is not made as
directed in the order, the department may enforce the order for payment in the district
court of the first judicial district.

(2) In a proceeding for enforcement of an order of payment of a fine, the order is
conclusive proof of the validity of the order of payment and the terms of payment.

STOP

37-1-407, 408, 409 Review
● A licensee whose license has been suspended or revoked under this

part may petition the department for reinstatement
● If payment of a fine is included in an order and timely payment is not

made the department may enforce the order for payment

37-1-410. Unprofessional conduct.

(1) The following is unprofessional conduct for a licensee or license applicant in a
profession or occupation governed by this part:

(a) being convicted, including a conviction following a plea of nolo contendere
and regardless of a pending appeal, of a crime relating to or committed during
the course of practicing the person's profession or occupation or involving
violence, the use or sale of drugs, fraud, deceit, or theft;

(b) permitting, aiding, abetting, or conspiring with a person to violate or
circumvent a law relating to licensure or certification;

(c) committing fraud, misrepresentation, deception, or concealment of a
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material fact in applying for or assisting in securing a license or license renewal
or in taking an examination required for licensure;

(d) signing or issuing, in the licensee's professional capacity, a document or
statement that the licensee knows or reasonably ought to know contains a false
or misleading statement;

(e) making a misleading, deceptive, false, or fraudulent advertisement or
other representation in the conduct of the profession or occupation;

(f) offering, giving, or promising anything of value or benefit to a federal,
state, or local government employee or official for the purpose of influencing the
employee or official to circumvent a federal, state, or local law, rule, or ordinance
governing the licensee's profession or occupation;

(g) receiving a denial, suspension, revocation, probation, fine, or other license
restriction or discipline against a licensee by a state, province, territory, or Indian
tribal government or the federal government if the action is not on appeal or
under judicial review or has been satisfied;

(h) failing to comply with a term, condition, or limitation of a license by final
order of the department;

(i) having a physical or mental disability that renders the licensee or license
applicant unable to practice the profession or occupation with reasonable skill
and safety;

(j) misappropriating property or funds from a client or workplace or failing to
comply with the department's rule regarding the accounting and distribution of a
client's property or funds;

(k) interfering with an investigation or disciplinary proceeding by willful
misrepresentation of facts, failure to respond to department inquiries regarding a
complaint against the licensee or license applicant, or the use of threats or
harassment against or inducement to a client or witness to prevent them from
providing evidence in a disciplinary proceeding or other legal action or use of
threats or harassment against or inducement to a person to prevent or attempt
to prevent a disciplinary proceeding or other legal action from being filed,
prosecuted, or completed;

(l) assisting in the unlicensed practice of a profession or occupation or
allowing another person or organization to practice or offer to practice the
profession or occupation by use of the licensee's license;

(m) using alcohol, an illegal drug, or a dangerous drug, as defined in Title 50,
chapter 32, to the extent that the use impairs the user physically or mentally in
the performance of licensed professional duties; or

(n) exhibiting conduct that does not meet generally accepted standards of
practice. A certified copy of a judgment against the licensee or license applicant
or of a tort judgment in an action involving an act or omission occurring within
the scope of practice and the course of the practice is considered conclusive
evidence of but is not needed to prove conduct that does not meet generally
accepted standards.

(2) Notwithstanding the provisions of this section or any other provision of this title
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governing unprofessional conduct of a licensee or a license applicant under this title, it
is not unprofessional conduct for a licensee or a license applicant under this title to
engage in the exercise of rights protected under the free exercise clause or the free
speech clause of the Montana constitution or the United States constitution.

STOP

37-1-410 Review
● Unprofessional conduct for a licensee or applicant:

○ committing fraud, misrepresentation, deception
○ signing a document that contains a false or misleading statement
○ making a misleading, deceptive, false, or fraudulent

advertisement
○ offering to a federal, state, or local government employee
○ failing to comply with a term of the department
○ interfering with an investigation
○ assisting in the unlicensed practice
○ using alcohol in the performance of licensed professional duties
○ exhibiting conduct that does not meet generally accepted

standards of practice

37-1-411. Practice without license -- investigation of complaint
-- injunction -- penalties.

(1) The department may investigate a complaint or other information received
concerning practice by an unlicensed person of a profession or occupation governed by
this part.

(2) The department may file an action to enjoin a person from practicing, without a
license, a profession or occupation governed by this part.

37-1-412. Violation of injunction -- penalty.

(1) A person who has been enjoined and who violates an injunction issued pursuant
to a proceeding under this part may be held in contempt of court and shall pay a civil
penalty, as determined by the court, of not more than $5,000. Fifty percent of the
penalty must be deposited in the general fund of the county in which the injunction is
issued, and 50% must be deposited in the state general fund.

(2) A person subject to an injunction for practicing without a license may also be
subject to criminal prosecution. In a complaint for an injunction or in an affidavit,
information, or indictment alleging that a person has engaged in unlicensed practice, it
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is sufficient to charge that the person engaged in the unlicensed practice of a licensed
profession or occupation on a certain day in a certain county without averring further or
more particular facts concerning the violation.

(3) Unless otherwise provided by statute, a person practicing a licensed profession or
occupation in this state without complying with the licensing provisions of this title is
guilty of a misdemeanor punishable by a fine of not less than $250 or more than
$1,000, imprisonment in the county jail for not less than 90 days or more than 1 year,
or both. Each violation of the provisions of this chapter constitutes a separate offense.

37-1-413. Department authority.

For each licensing program regulated by the department under this part, the
department is designated as a criminal justice agency within the meaning of 44-5-103
for the purpose of obtaining confidential criminal justice information regarding licensees
and license applicants and regarding possible unlicensed practice.

STOP

37-1-411, 412, 413 Review
● department may investigate a complaint or other information received

concerning practice by an unlicensed person
● A person subject to an injunction for practicing without a license may

also be subject to criminal prosecution
● Person is guilty of a misdemeanor punishable by a fine of not less than

$250 or more than $1,000, imprisonment in the county jail for not less
than 90 days or more than 1 year, or both

37-1-420. Continuing education -- certification -- other
qualifications for continued licensure -- audit.

(1) The department on behalf of a program without a board may require licensees to
participate in flexible, cost-efficient, effective, and geographically accessible continuing
education

(2) As a precondition of license renewal the department may not audit or require
proof of continuing education or certification of a program that requires continuing
education or state, regional, or national certification. However, a licensee who
reactivates a license after the license has expired, as provided in 37-1-141, is subject to
a mandatory continuing education audit.

(3) After the lapsed date provided for in 37-1-141, the department may conduct a
random audit of up to 50% of all licensees who have renewed their licenses to
determine compliance with a program's continuing education requirements.
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(4) The department may audit licensees for compliance with state, regional, or
national certification or other department requirements.

(5) The department shall provide a licensee not in compliance with continuing
education or certification requirements with an opportunity to cure the noncompliance
as provided in 37-1-321.

STOP

37-1-420 Review
● The department may conduct a random audit of up to 50% of all

licensees who have renewed their licenses
● Proof of CE is required when renewing license

37-56-101. Definitions.

 As used in this part, unless the context clearly indicates otherwise, the following
definitions apply:
(1) "Department" means the department of labor and industry provided for in Title 2,
chapter 15, part 17.
(2) "Property manager" means an individual who engages in the business of leasing,
renting, subleasing, or other transfer of possession of real estate located in this state
without transfer of the title to the property. The term includes but is not limited to an
individual who:

(a) engages in negotiations for the lease or sublease of any real estate or of the
improvements on any real estate;

(b) promotes the lease, rental, exchange, or other disposition of real estate;
(c) assists in creating or completing real estate lease contracts;
(d) procures tenants;
(e) aids or offers to aid, for a fee, any person in locating or obtaining any real estate

for lease;
(f) makes the advertising of real property for lease available by public display to

potential tenants;
(g) shows rental or lease properties to potential tenants;
(h) acts as a liaison between the owners of real estate and a tenant or potential

tenant;
(i) generally oversees the inspection, maintenance, and upkeep of leased real estate;
(j) collects rents or attempts to collect rents;
(k) pays or receives a fee, commission, or other compensation for referral of the

name of a prospective lessor or lessee; or
(l) advertises or represents to the public that the individual is engaged in any of the

activities referred to in this subsection (2).
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(3) "Real estate" includes leaseholds as well as any other interest or estate in land,
whether corporeal, incorporeal, freehold, or non freehold and whether the real estate is
situated in this state or elsewhere.
(4) "Trust account" means an account for real estate trust funds maintained at a
depository institution from which withdrawals or transfers can be made without delay,
subject to any notice period that the depository institution is required to observe by law.
STOP

37-56-101 Review

● “Department” means the department of labor and industry
● “Property manager” means an individual who engages in the

business of leasing, renting, subleasing, or other transfer of
possession of real estate located in this state without transfer of the
title to the property

o Promotes, assists, procures, aids, advertises, shows, and
oversees properties

● “Trust account” means an account for real estate trust funds
maintained at a depository institution from which withdrawals or
transfers can be made

37-56-102. Department powers and duties -- rulemaking.
(1) The department shall:

(a) license and renew the licenses of qualified applicants; and

(b) adopt rules related to:

(i) eligibility requirements and competency standards;

(ii) license fees; and

(iii) defining unprofessional conduct that is not included in 37-1-410.

(2) The department may:

(a) adopt rules necessary to implement the provisions of this part; and

(b) establish licensure requirements and procedures as appropriate.

37-56-103. License required to manage property. 
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A person may not practice as a property manager unless actively licensed under Title
37, chapter 1, and this part.

37-56-104. Exemptions from requirement of property
manager license. 

(1) The property manager licensing provisions of this part do not apply to:

(a) an owner of a business entity that owns the property;

(b) an owner of a business entity that manages the property for an owner that is
exempt under subsection (1)(a). However, all owners of the business entity that owns
the property and all owners of the business entity that manages the property must be
relatives as provided in subsection (1)(c) or (1)(d).

(c) the spouse of the property owner;

(d) the child, descendant of a child, sibling, parent, niece, nephew, aunt, or uncle of
either the property owner or the spouse of the property owner;

(e) a person who leases no more than four residential real estate units;

(f) a person acting as attorney-in-fact under a power of attorney;

(g) an attorney at law in the performance of duties as an attorney;

(h) a person acting pursuant to a court order or a trustee;

(i) an officer of the state or a political subdivision in the conduct of official duties;

(j) a person who receives reduced rent or salary, unless that person holds signatory
authority on the trust account;

(k) a person employed by the owner of the real estate if that person's property
management duties are incidental to the person's other employment-related duties; or

(l) a person employed on a salaried basis by only one person.

(2) A broker or salesperson licensed under Title 37, chapter 51, may act as a
property manager. A salesperson may not act as a property manager without a
supervising broker.

(3) For the purposes of subsections (1)(a) and (1)(b), "owner" means a person who
is a:

(a) sole proprietor;

(b) managing member of a limited liability company;

(c) shareholder of a corporation; or

(d) partner in a partnership.
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STOP

37-56-102 - 104 Review
● The Board of Realty Regulation has the following options regarding

complaints of unlicensed practice Revoke the license
○ Dismiss the complaint with or without prejudice
○ Request the matter be investigated.
○ Request a Cease and Desist or an Injunction
○ Refer the unlicensed practice case to a county attorney for

criminal prosecution

37-56-105. Qualification of property manager applicants --
examination -- issuance of license.

(1) An applicant for a property manager license must:

(a) be at least 18 years of age;

(b) have graduated from an accredited high school or completed an equivalent
education as determined by the department;

(c) apply for licensure to the department;

(d) have successfully completed a course of education approved by the department;
and

(e) have passed an examination prescribed by the department

(2) The course of education must include the subjects of real estate leasing
principles, real estate leasing law, and related topics.

37-56-106. Penalty for failure to comply with trust account
requirements. 

(1) An employee of the department may issue a citation to a property manager
responsible for maintenance of a trust account for failure to comply with trust account
maintenance requirements as provided by rule under 37-1-319(4).

(2) The citation must include:
(a) the time and date on which the citation is issued;
(b) the name, title, mailing address, and signature of the person issuing the citation
(c) reference to the statute or rule violated;
(d) the name, title, and mailing address of the person to whom the citation is being
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sent, along with information explaining the procedure for the person receiving the
citation to follow to pay the fine or dispute the violation; and

(e) the amount of the applicable fine.
(3) The applicable civil fine for failure to comply with trust account maintenance

requirements is $1,000 for each cited violation.
(4) The person who issues the citation is authorized to collect the fine and deposit

the proceeds in the state special revenue account to the credit of the board.
(5) The person who is issued a citation may pay the fine or file a written dispute of

the violation with the department within 5 business days of the date of issuance.
(6) A person who refuses to sign and accept a citation but who does not file a written

dispute of the violation is demonstrating unprofessional conduct.

STOP

37-56-105 & 106 Review
● An applicant for a property manager license must:

○ Be 18 years of age

○ Graduated from high school or equivalent

○ Apply for license to the department

○ Completed Pre-Licensing course

○ Passed State Exam

● A person who acts without a license…not less than $100 or more than
$500 or by imprisonment for a term not to exceed 90 days

37-56-107. Property manager's office -- notice of change of
address. 

A property manager shall maintain a designated physical office. The designated
address of the property manager must be indicated on the property manager's license.
The property manager shall notify the department of a new address within 10 days.

37-56-108. Transactions with non licensed persons unlawful --
action for compensation limited to licensees. 
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(1) It is unlawful for a licensed property manager to employ or compensate,
directly or indirectly, a person who is not a licensed property manager for performing
the acts regulated by this part.

(2) A person seeking to collect compensation for the lease of real estate shall
demonstrate licensure or exemption from licensure.

STOP

37-56-107 & 108 Review

● A property manager shall maintain a fixed office.
○ If the property manager changes the location of the office, he

must notify the department in writing of the new address, within
10 days after the change of address.

● The designated address of the property manager must be indicated on
the property manager's license.

● It is unlawful for a licensed property manager to employ or
compensate, directly or indirectly, a person who is not a licensed
property manager.

● A person seeking to collect compensation for the lease of real estate
shall demonstrate licensure or exemption from licensure
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24.101.402 Definitions

As used in conjunction with Title 37, MCA, the following definitions apply:
(1) "Active status" means a license status that affords a licensee the rights and

privileges to practice while complying with requirements as set by the licensing board or
program.

(2) "Administrative fee" means a fee established by the department to cover the cost
of administrative services as provided for in 37-1-134, MCA.

(3) "Department" means the Department of Labor and Industry.
(4) "Disciplinary action" means the procedure by which unprofessional conduct is

addressed by the board or program pursuant to the contested case hearing provisions
of the Montana Administrative Procedure Act (MAPA).

(5) "Division" means the Business Standards Division of the Department of Labor and
Industry.

(6) "Expired license" means a license not renewed within 45 days to two years after
the renewal date. An expired license may be reactivated within these two years.

(7) "Inactive status" means a license status that does not authorize the licensee to
practice, nor engage in activities requiring a license at any time during the period of
inactive status. An inactive status license must be renewed as prescribed by the
licensing board or program.

(8) "Lapsed license" means a license not renewed by the license renewal date. A
lapsed license may be reactivated within 45 days following the license renewal date.

(9) "Late penalty fee" means the fee that a licensee must pay when renewing a
license after the renewal date.
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(a) The department may assess late penalty fees for each renewal period in
which a license is not renewed.

(b) Late penalty fees need not be commensurate with costs.
(10) "License verification" means the documentation provided to another licensing

entity that may include information supplied for original licensure or license history
information.

(11) "New original license" means a license issued to an individual whose previous
original license terminated and was not reinstated. To receive a new original license, all
current requirements for obtaining an original license must be met.

(12) "Nonroutine application" means an application that staff has determined
requires board review, because it involves:

(a) evidence of unprofessional conduct as defined by law or rule;
(b) materials that require evaluation by the professional members of the board

to determine compliance with qualifications for licensure;
(c) missing documentation due to natural disaster, national emergency, or

other good cause supported by reliable information;
(d) a matter specifically defined by board or program rule or law as

nonroutine; or
(e) an issue staff deems necessary for the board to review.
(13) "Original license" means the initial license issued to a licensee by the

department after successfully fulfilling all licensure requirements for the first
time.

(14) "Probationary license" means a license that affords a licensee the rights and
privileges to practice while complying with terms and conditions of a final order in a
disciplinary action.

(15) "Reactivated license" means a lapsed or expired license that is renewed
between the renewal date and two years following the renewal date by meeting all
renewal requirements.

(16) "Reactivation" means activating a lapsed or expired license.
(17) "Renewal date" means the date by which an existing license must be renewed

per ARM 24.101.413. Renewal information must be submitted on or before the renewal
date to renew a license without assessment of a late penalty fee.

(18) "Routine application" means an application that staff has determined does not
require board review because:

(a) the application does not meet the definition of nonroutine; or
(b) all issues qualifying the application as nonroutine have already been

decided by the board, e.g. in a prior application, and no additional relevant
information is presented that suggests the need to reconsider that decision.

(19) "Suspended license" means a license following a final disciplinary action against
the licensee that no longer affords a licensee the rights and privileges to practice for a
period of time specified in a final order. This term does not include an administratively
suspended license per 37-1-321, MCA.
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(20) "Terminated license" means a license not renewed or reactivated within two
years of the renewal date. A terminated license may not be reactivated.

STOP

24.101.402 Review

● Active status" means a license status that affords a licensee the rights
and privileges to practice

● "Department" means the Department of Labor and Industry.
● "Disciplinary action" means the procedure by which unprofessional

conduct is addressed by the board or program
● "Expired license" means a license not renewed within 45 days to two

years after the renewal date
● "Inactive status" means a license status that does not authorize the

licensee to practice
● "Lapsed license" means a license not renewed by the license renewal

date
● "Reactivated license" means a lapsed or expired license that is

renewed between the renewal date and two years following the
renewal date by meeting all renewal requirements

● "Reactivation" means activating a lapsed or expired license.
● "Renewal date" means the date by which an existing license must be

renewed - Oct. 31st
● "Suspended license" means a license following a final disciplinary

action against the licensee that no longer affords a licensee the rights
and privileges to practice for a period of time specified

● "Terminated license" means a license not renewed or reactivated
within two years of the renewal date. A terminated license may not be
reactivated

24.101.403 Fees

(1) Administrative fees, in addition to fees charged by a board or program, are as
follows:

(a) duplicate license $5
(b) licensee lists or rosters 20
(c) photocopies per page (in excess of 20 pages) .25
(d) certified copies per page (in excess of ten pages) .50
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(e) reinstate administratively suspended license 120
(f) returned check fee, including but not limited to, checks issued with

nonsufficient funds, stop payment requests, or missing signatures 30
(g) license verification 20
(i) The license verification fee is waived for any board or program having a

signed reciprocal agreement with another licensing entity continuing a provision
that no fees are to be charged.

(h) inactive to active status change fee during the licensure period is the
difference between the cost of an inactive license and an active license renewal
fee;

(i) renewal fee for a license suspended through a final disciplinary action is 50
percent of the regular renewal fee; and

(j) renewal fee for a probationary license is the same as the renewal fee.
(2) The late penalty fee is 100 percent of the license renewal fee, is in addition to the

renewal fee, and must be paid for each renewal period in which the license was not
renewed on or before the renewal date in ARM 24.101.413.

(a) When a renewal fee is abated, the late penalty fee that must be paid is
100 percent of the renewal fee that would have been charged had the renewal
fee not been abated.

(3) There is no late fee for licensed guides under the jurisdiction of the Board of
Outfitters.

(4) To convert a license from inactive to active status, the licensee must pay the
difference between the inactive status fee and the active status fee for the remainder of
the current renewal period.

(5) When a military reservist renews a professional or occupational license after
being discharged from active duty, the renewal fee will be the current renewal fee.
Pursuant to 37-1-138, MCA, the department will not assess or charge any past fees
accrued when the reservist was on active duty.

(6) All fees are nonrefundable.

STOP

24.101.403 Review

● duplicate license $5
● reinstate suspended license $120
● license verification $20
● renewal fee for a license suspended through a final disciplinary action

is 50% of the regular renewal fee; and renewal fee
● late penalty fee is 100%
● When a renewal fee is abated, the late penalty fee that must be paid is

100% of the renewal fee
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● To convert a license from inactive to active status, the licensee must
pay the difference between the inactive status fee and the active
status fee

24.101.404 Posting Disciplinary Orders on Licensee Lookup

(1) Unless the exceptions in (2) and (3) are applicable, any final order imposing a
sanction against a professional or occupational license holder that is based on
competence to practice issues or based on an allegation that generally or specifically is
a violation of law or regulation, is a "disciplinary action" that must be published and
noted on the licensee lookup.

(2) If a final order is based only upon a failure to file or complete in a timely manner
a minor administrative requirement that is in rule or law, the order affecting the licensee
is not a "disciplinary action" for the purposes of publication and notice on the licensee
lookup.

(3) A final order of license denial based solely upon an applicant's failure to meet
minimum licensure qualifications and not based on competence to practice issues or
involving the applicant's past disciplinary or legal actions is not a "disciplinary action" for
the purposes of publication and notice on the licensee lookup.

STOP

24.101.404 Review

● Any final order imposing a sanction against a professional or
occupational license holder is a "disciplinary action" that must be
published

● Upon a failure to file or complete a minor administrative requirement
the licensee does not get a "disciplinary action" for the purposes of
publication

● Failure to meet minimum licensure qualifications is not a "disciplinary
action" for the purposes of publication

24.101.406 Applicants with Criminal Convictions

(1) The following criteria shall apply to determine whether an applicant's criminal
conviction is related to the public health, welfare, and safety as it applies to the
occupation:

(a) whether the occupation would offer the opportunity for the commission of
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the offense or similar offense;
(b) the vulnerability of the population served by the occupation to become

victims of the offense or similar offense;
(c) the facts and circumstances of the conduct surrounding the offense; or
(d) other reasonable demonstration of relatedness.

(2) The following criteria shall apply to determine if the applicant, even while serving
supervised release, is insufficiently rehabilitated to warrant the public trust:

(a) commission of multiple offenses;
(b) revocation or correctional intervention of the applicant's probation, parole,

or conditional release;
(c) unsatisfied court-ordered conditions;
(d) lack of candor, misrepresentation, or omission in disclosing the offense or

circumstances of the offense;
(e) statements that demonstrate lack of remorse or accountability for the

conduct;
(f) unless good cause exists, failure to maintain education, training, or

employment on at least a part-time basis; or
(g) other credible evidence of insufficient rehabilitation.

(3) The board shall, unless the conviction is exempt from board review as provided
by this rule, determine whether enough time has passed since the applicant's
conviction, release from incarceration, or discharge of sentence to evaluate
rehabilitation given the nature and circumstances of the offense.

(4) An applicant will not be required to report:
(a) arrests that did not result in the above outcomes;
(b) convictions (juvenile adjudications) received when under 18, unless

convicted as an adult; or
© misdemeanor driving violations, including driving under the influence, if

sentenced more than five years before the application date.
(5) Unless board rule provides otherwise, authorized staff may determine there is no

evidence of lack of rehabilitation and issue a license to an otherwise qualified applicant
who meets the following criteria:

(a) Nonviolent misdemeanor convictions if the conviction date is more than
two years before the application date, unless the applicant is still in custody due
to the conviction.

(b) Nonviolent felony convictions if the conviction date is more than five years
before the application date, unless the applicant is still in custody due to the
conviction.

(6) Unless board rule provides otherwise, all violent misdemeanor or felony
convictions and any nonviolent misdemeanor and nonviolent felony convictions not
included in (5) must be reviewed by the board as nonroutine applications.

(7) Notwithstanding the screening criteria in (5)(a) and (b), staff may require board
review of applicants who engaged in egregious conduct implicating risks to public
safety.
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STOP

24.101.406 Review

● An applicant will not be required to report:
○ arrests
○ convictions (juvenile adjudications) received when under 18,

unless convicted as an adult; or
○ misdemeanor driving violations, including driving under the

influence, if sentenced more than five years before the
application date.

24.101.408 Renewed, Lapsed, Expired, Or Terminated Licenses

(1) All licenses must be renewed on or before the renewal date as listed in, and in
accordance with ARM 24.101.413. Late renewals must be accompanied by the fees as
specified in ARM 24.101.403 and any other information required as if the renewal were
submitted prior to the renewal date.

(a) A suspended license must be renewed in accordance with ARM 24.101.413 or
the license will proceed to expire or terminate.
(2) If the license has not been renewed, the license shall be considered a lapsed,
expired, or terminated license.

(a) A lapsed license may be reactivated within 45 days of the renewal date by
submitting the required, completed renewal information and paying the required
fees.
(b) Licenses not renewed within 45 days from the renewal date automatically
expire. An expired license may be reactivated within two years of the renewal
date by submitting the required, completed renewal information and paying the
required fees.
(c) Licenses not renewed within two years from the renewal date automatically

terminate. A terminated license may not be reactivated. A new original license must be
obtained by completing the current requirements for a new application, including
successfully passing the licensing examination if applicable.
(3) A licensee whose license has lapsed or expired, may not apply for a new license. A
licensee must renew the license if it has lapsed or expired. All renewal requirements
must be met and fees paid in order for a lapsed or expired license to be renewed. A
new original license will be issued to a licensee whose license has terminated, provided
all licensing requirements are met.
(4) A licensee who practices while a license is lapsed is not considered to be practicing
without a license.
(5) A licensee who practices after a license has expired is considered to be practicing
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without a license and is subject to discipline provided by statute or rule.
(6) A former licensee who practices after a license is terminated is considered to be
practicing without a license and is subject to cease and desist or a district court
restraining order.

STOP

24.101.408 Review
● Late renewals must be accompanied by the fee.
● A suspended license must be renewed in accordance or the license will

expire or terminate
● A lapsed license may be reactivated within 45 days
● Licenses not renewed within 45 days from the renewal date

automatically expire
● expired license may be reactivated within two years of the renewal
● Licenses not renewed within two years from the renewal date

automatically terminate
● Using a lapse license is not considered practicing without a license
● Expire and terminated licenses are considered practicing without a

license

24.101.413 Renewal Dates And Requirements

(1) Specific procedures and grace periods for renewal are set by department or board
rule, or statute applicable to a particular profession, or 37-1-141, MCA. Such procedures
shall take account of, and be based upon, the renewal dates in this rule. An existing
license ends on the renewal date specified for each profession and occupation listed
and must be renewed on or before this date.
(2) If a timely and sufficient application is submitted on or prior to such date, the
applicant's continued practice is governed under 2-4-631, MCA. In order for an
application to be timely and sufficient it must be:

(a) completed with truthful information;
(b) accompanied by other required information or documentation as applicable;
(c) accompanied by the appropriate fee; and
(d) submitted so that it bears a U.S. Postal Service post mark prior to or on the
renewal date for the applicable profession; or
(e) submitted by using the online renewal service available on the department's
website. Although the department strives to keep its website accessible at all
times, licensees should be aware that the website may be unavailable during
some periods, due to system maintenance or technical problems, and that a
person's technical difficulties in accessing the online renewal service do not
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excuse late renewals;
(i) online renewal transactions must be fully completed prior to midnight
Mountain time on the renewal date.

(3) If the requirements of this rule are not met, a late penalty fee as specified in ARM
24.101.403 will be required in order to renew.
(4) The provisions of ARM 24.101.408 and 24.101.414 are applicable to all license
renewals.
(5) Renewals for medical practitioners, as defined in 37-2-101, MCA, who also have a
dispenser registration through the Board of Pharmacy, pursuant to 37-2-104, MCA, and
ARM 24.174.1801, will renew their dispenser registration at the time of renewing their
medical practitioner's license.

(6) The following are renewal dates for the professions and occupations listed:

(7) The following are nonrenewable licenses:
(a) temporary licenses issued by a licensing entity unless that licensing entity's
rules provide otherwise;
(b) fireworks wholesalers;
(c) real estate appraiser mentors;
(d) pharmacist intern;
(e) limited speech-language pathologists.

(8) The specific date by which each individual licensee is required to renew by can be
obtained by contacting the licensing entity's office or by using the licensee lookup
system available on the department's website.

STOP

24.101.413 Review
● An existing license ends on the renewal date specified
● A submitted renewal on or prior to such date, the applicant's continued

practice is governed
● If the requirements of this rule are not met, a late penalty fee will be

required
● Renewal date: October 31st
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24.209.401 Fee Schedule

(1) Original application $50
(2) Renewal $50
(3) Prelicensing course application $150
(4) All fees are nonrefundable.
(5) Examination fees are paid directly to the testing service.

24.209.501 Application Timeline

(1) Applicants must:
(a) complete a 30-hour approved property management prelicensing course

within 24 months preceding application;
(b) pass the licensure examination; and
(c) apply for licensure within 12 months of the examination date. Failure to do so

will invalidate exam results.

STOP

24.209.401 through 24.209.501 Review
● Applications : $50
● Renewals : $50
● Exam Fee paid directly to PSI Exams
● Must complete 30 hours of an Approved course before Exam
● You have 2 years after the course to get you license
● You have 1 year after passing the Exam to apply for license

24.209.601 Trust Accounts

(1) Property managers who receive any deposits, rent payments, or other monies on
behalf of other persons must deposit such funds in a trust account per 37-56-101, MCA,
and maintain the account according to this rule.
(2) Trust accounts must be:

(a) liquid;
(b) readily accessible;
(c) insured in Montana financial institutions;
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(d) identified as trust accounts; and
(e) reconciled each month having activity.

(3) Trust funds cannot be:
(a) maintained in sweep accounts; or
(b) invested in certificates of deposit, repurchase agreements, or any other
method that places funds at risk.

(4) Property managers:
(a) may separately maintain multiple trust accounts;
(b) are responsible for all funds in and maintenance of their trust accounts;
(c) may delegate authority for trust account maintenance to another licensed

property manager. Both property managers are responsible for failure to comply with
trust account requirements; and

(d) must deposit monies belonging to others into a trust account within three
business days, unless otherwise provided in the lease or rental agreement.
(5) Trust funds may be maintained in interest-bearing accounts with interest payable to
the property manager or any other person. Interest payable to a property manager
must be identified as consideration for services performed and are personal funds
unless otherwise designated.
(6) Property managers may deposit and hold in a trust account up to $1000 of personal
funds that include interest accrued to the property manager.

(a) Personal funds may be distributed for trust account bank charges, related
trust account maintenance expenses, and when due and payable to the property
manager.

(b) Money due the property manager must be withdrawn within ten business
days once due and payable.
(7) When managing one's own real estate, property managers must deposit security
deposits in a trust account. Rents and disbursements are managed as follows:

(a) Property managers owning 100 percent of the real estate are not required to
place rents in a trust account but may do so.

(b) Property managers owning less than 100 percent of the real estate must
place all rents in a trust account.

(c) If rents are included in a trust account, all disbursements must be described
in the property management agreement.

(d) Disbursements may not be considered personal indebtedness if used for the
maintenance of the property itself.
(8) Property managers must maintain complete and chronological records of all trust
account funds received and disbursed including personal funds per (6). Each record
must include a running balance and clearly identify for all transactions:

(a) dates;
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(b) parties, payees, and sources of funds; and
(c) amounts received, disbursed, and deposited.

(9) When a property management agreement is terminated, a rental agreement is still
in effect, and the property manager is holding tenant funds, the property manager
must:

(a) notify the tenant, in writing and within five business days of termination that:
(i) the agreement is terminated; and
(ii) funds and current tenant files will be transferred to the property owner or

designee within 30 days of the termination;
(b) provide the name and contact information of the person receiving the

transfer; and
(c) within 30 days of termination, transfer all funds and current tenant files to

the property owner or designee.
(10) Property managers must maintain the following documents for at least eight years
from the property management agreement termination even if the property manager
sells or ceases to operate the business:

(a) trust account records:
(b) complete files of properties managed; and
(c) all related documents.

(11) Trust account records must be maintained to facilitate auditing.

STOP

24.209.601 Review
● Any monies received as deposits, rent or other person’s monies must

be deposited into the trust account
● Your trust account must be insured in Montana, identified as “Trust

Account,” and cannot be a sweep account
● The trust account must be liquid, accessible, reconciled monthly and

can be investment account
● You can have multiple accounts, but individual ledgers for each owner/

property
● Must deposit funds within 3 business days
● No more than $1,000 of personal funds may be in the account
● Money due, must be withdrawn within 10 business days
● If the property is 100% personally owned by the PM, no account is

required
● Property managers must maintain complete and chronological records

of all trust account funds received and disbursed including personal
funds

● Each record must include a running balance and clearly identify for all
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transactions
● Records must be kept for 8 years minimum
● Termination must be notified to the tenants within 5 business days and

everything must be transferred within 30 days

24.209.2201 Prelicensing Course Requirements

(1) Course approval is valid for three years and may be revoked for cause.
(2) To receive approval, courses must include the following topics:

(a) trust accounts;
(b) accounting procedures;
(c) landlord tenant law (Title 70, chapters 24 and 25, MCA);
(d) federal and state fair housing laws;
(e) Americans with Disabilities Act;
(f) state licensing law and rules;
(g) contract law;
(h) leasing principles;
(i) agency; and
(j) definitions and terms commonly used in the industry

(3) Additionally, online courses must have current Association of Real Estate License
Law Officials (ARELLO) certification. Approval is invalidated if ARELLO certification is
discontinued for any reason.

24.209.2205 Continuing Education

(1) Renewing licensees must complete a minimum of 12 hours of property management
CE (continuing education) annually. Licensees must select quality programs that:

(a) contribute to professional knowledge and competence;
(b) contain significant intellectual or practical content; and
(c) are germane to the property management profession.

(2) New licensees are only required to complete four hours of property management
trust account CE by their first renewal date. If no course occurs by the first renewal
date, the licensee must complete the course when it is next offered.
(3) Licensees must maintain adequate CE documentation and make the documentation
available upon request.
(4) Licensees found noncompliant with CE requirements may be subject to
administrative suspension.

58



STOP

24.209.2201 through 2205 Review
● Courses must be re-approved every 3 years
● Courses must cover all topics in relation to Property Management

Business and Laws
● Instructors must also be approved & have ARELLO certification
● New licensees must take 4 hours of CE before 1st renewal date, unless

none are offered
● You must take 12 hours of CE each year after that
● You must keep records of all CE credits, and noncompliance is subject

to suspension

24.209.2301 Unprofessional Conduct

(1) In addition to the provisions of 37-1-410, MCA, it is unprofessional conduct for
property managers to:

(a) violate a federal, state, or local law or rule relating to the conduct of the
profession;
(b) engage the services of any person or entity on behalf of a principal,
third-party, or other person, without:

(i) informing and obtaining consent from the person obligated to pay for
the services; and
(ii) disclosing any family relationship, financial relationship, and/or
financial interest that the licensee or the licensee's business may have in
the person or entity being engaged;

(c) manage property owned by another person or entity without a written
property management agreement in place, signed by the owner;
(d) accept, give, or charge an undisclosed commission, rebate, or profit on
expenditures made for a principal;
(e) fail to adequately supervise employees;
(f) fail to cooperate with or respond to a department request;
(g) practice while one's license has expired or terminated. Receiving payments
for the sale of the licensee's property management business without a valid
license is not considered practicing as a property manager; and
(h) commit any act of sexual abuse, misconduct, or exploitation whether or not it
is related to the licensee's practice.

STOP
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24.209.2301 Review
● Unprofessional conduct is:

○ violating laws or rules
○ engaging in business without informing consent
○ disclosing confidential information
○ accepting or charging undisclosed commission
○ failing to supervise employees
○ failing to cooperate with the Department
○ using license when expired or terminated
○ committing any sexual misconduct, business related or not
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70-24-101. Short title.

This chapter may be cited as "The Montana Residential Landlord and Tenant Act of
1977".

70-24-102. Purposes -- liberal construction to promote.

(1) This chapter shall be liberally construed and applied to promote its underlying
purposes and policies.

(2) Underlying purposes and policies of this chapter are to:

(a) simplify, clarify, modernize, and revise the law governing the rental of dwelling
units and the rights and obligations of landlords and tenants;

(b) encourage landlords and tenants to maintain and improve the quality of housing;
and

(c) create an exclusive regulatory standard throughout the state and its political
subdivisions regarding landlord and tenant law.

STOP

70-24-101 & 102 Review
● This chapter shall be liberally construed and applied to promote its

underlying purposes and policies

70-24-103. General definitions.

Subject to additional definitions contained in subsequent sections and unless the
context otherwise requires, in this chapter the following definitions apply:

(1) "Abandon" means to give up possession of the premises unless the landlord does
not accept abandonment or surrender as provided in 70-24-426 (Remedies for
absence or abandonment) or unless the rental agreement has been terminated as
provided by law.

(2) "Action" includes recoupment, counterclaim, setoff suit in equity, and any other
proceeding in which rights are determined, including an action for possession.

(3) "Actual and reasonable cost" means the actual amount of expenses and labor
incurred or expended and the reasonable amount of expenses and labor estimated to
be incurred or expended.

(4) "Case of emergency" means an extraordinary occurrence beyond the tenant's
control requiring immediate action to protect the premises or the tenant. A case of
emergency may include the interruption of essential services, including heat, electricity,

63

https://leg.mt.gov/bills/mca/title_0700/chapter_0240/part_0040/section_0260/0700-0240-0040-0260.html


gas, running water, hot water, and sewer and septic system service, or life-threatening
events in which the tenant or landlord has reasonable apprehension of immediate
danger to the tenant or others.

(5) "Court" means the appropriate district court, small claims court, justice's court, or
city court.

(6) "Dwelling unit" means a structure or the part of a structure that is used as a
home, residence, or sleeping place by a person who maintains a household or by two or
more persons who maintain a common household. Dwelling unit, in the case of a
person who rents space in a mobile home park and rents the mobile home, means the
mobile home itself.

(7) "Good faith" means honesty in fact in the conduct of the transaction concerned.

(8) "Guest" means a person staying with a tenant for a temporary period of time as
defined in the rental agreement or, if not defined in the rental agreement, for a period
of time no more than 7 days unless the tenant has received the landlord's written
consent to a longer period of time.

(9) "Landlord" means:

(a) the owner of the dwelling unit or the building of which it is a part;

(b) a person who has written authorization from the owner to act as the
owner's agent or assignee for purposes related to the premises or the rental
agreement;

(c) a person who has written authorization from the owner to act as a
manager of the premises for the purposes of the tenancy or the rental
agreement; or

(d) a lessor who has written authorization from the owner of the premises to
sublease the premises.

(10) "Organization" includes a corporation, government, governmental subdivision or
agency, business trust, estate, trust, or partnership or association, two or more persons
having a joint or common interest, and any other legal or commercial entity.

(11) "Owner" means one or more persons, jointly or severally, in whom is vested all
or part of:

(a) the legal title to property; or

(b) the beneficial ownership and a right to present use and enjoyment of the
premises, including a mortgagee in possession.

(12) "Person" includes an individual or organization.

(13) "Premises" means a dwelling unit and the structure of which it is a part, the
facilities and appurtenances in the structure, and the grounds, areas, and facilities held
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out for the use of tenants generally or promised for the use of a tenant.

(14) "Rent" means all payments to be made to the landlord, including rent, late fees,
or other charges as agreed on in the rental agreement, except money paid as a security
deposit.

(15) "Rental agreement" means all agreements, written or oral, and valid rules
adopted under 70-24-311(Landlord authorized to adopt rules) embodying the
terms and conditions concerning the use and occupancy of a dwelling unit and
premises.

(16) "Roomer" means a person occupying a dwelling unit that does not include a
toilet, a bathtub or a shower, a refrigerator, a stove, or a kitchen sink, all of which are
provided by the landlord and one or more of which are used in common by occupants in
the structure.

(17) "Single-family residence" means a structure maintained and used as a single
dwelling unit. A dwelling unit that shares one or more walls with another dwelling unit
is a single-family residence if it has direct access to a street or thoroughfare and does
not share heating facilities, hot water equipment, or any other essential facility or
service with another dwelling unit.

(18) "Tenant" means:

(a) a person entitled under a rental agreement to occupy a dwelling unit to
the exclusion of others; or

(b) a person who, with the written approval of the landlord and pursuant to
the rental agreement, has a sublease agreement with the person who is entitled
to occupy the dwelling unit under the rental agreement.

(19) "Unauthorized person or trespasser" means a person who:

(a) enters or remains after being asked to leave by the landlord and does not
receive written permission by the landlord to remain on the premises;

(b) is in violation of 45-6-201;

(c) is in violation of 45-6-203; or

(d) is in violation of 70-27-102.

STOP

70-24-103 Review
● "Abandon" means to give up possession of the premises
● "Action" includes recoupment, counterclaim, setoff suit in equity, and

any other proceeding in which rights are determined
● "Actual and reasonable cost" means the actual amount of expenses
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● "Case of emergency" means an extraordinary occurrence beyond the
tenant's control requiring immediate action

● "Dwelling unit" means a structure or the part of a structure that is used
as a home,

● "Guest" means a person staying with a tenant for a temporary period
of time

● "Landlord" means:
○ the owner of the dwelling unit or the building of which it is a part
○ a person who has written authorization from the owner to act as

the owner's agent or assignee for purposes related to the
premises or the rental agreement

○ a person who has written authorization from the owner to act as
a manager of the premises for the purposes of the tenancy or the
rental agreement; or

○ a lessor who has written authorization from the owner of the
premises to sublease the premises.

● "Owner" means one or more persons, jointly or severally, in whom is
vested all or part of:

○ (a) the legal title to property
● "Premises" means a dwelling unit and the structure of which it is a part
● "Rent" means all payments to be made
● "Tenant" means:

○ (a) a person entitled under a rental agreement to occupy a
dwelling unit to the exclusion of others; or

○ (b) a person who, with the written approval of the landlord
● "Unauthorized person or trespasser" means

○ enters or remains after being asked to leave
○ is in violation of 45-6-201(Definition of enter or remain

unlawfully);
○ (c) is in violation of 45-6-203(Criminal trespass to property); or
○ (d) is in violation of 70-27-102(Forcible entry).

70-24-104. Exclusions from application of chapter.

Unless created to avoid the application of this chapter, the following arrangements
are not governed by this chapter:

(1) residence at a public or private institution if incidental to detention or the
provision of medical, geriatric, educational, counseling, religious, or similar service,
including all housing provided by the Montana university system and other
postsecondary institutions;

(2) occupancy under a contract of sale of a dwelling unit or the property of which it
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is a part if the occupant is the purchaser or a person who succeeds to the purchaser's
interest;

(3) occupancy by a member of a fraternal or social organization in the portion of a
structure operated for the benefit of the organization;

(4) transient occupancy in a hotel or motel;

(5) occupancy by an owner of a condominium unit or a holder of a proprietary lease
in a cooperative;

(6) occupancy under a rental agreement covering premises used by the occupant
primarily for commercial or agricultural purposes;

(7) occupancy by an employee of a landlord whose right to occupancy is conditional
upon employment in and about the premises; and

(8) occupancy outside a municipality under a rental agreement that includes hunting,
fishing, or agricultural privileges, along with the use of the dwelling unit.

70-24-105. Supplementary principles of law applicable.

Unless displaced by the provisions of this chapter, the principles of law and equity,
including the law relating to capacity to contract, mutuality of obligations, principal and
agent, real property, public health, safety and fire prevention, estoppel, fraud,
misrepresentation, duress, coercion, mistake, bankruptcy, or other validating or
invalidating causes, supplement its provisions.

STOP

70-24-104 & 105 Review
● Exclusions of this Chapter:

○ residence at a public or private institution
○ occupancy under a contract of sale
○ occupancy by a member of a fraternal or social organization
○ transient occupancy in a hotel or motel
○ occupancy by an owner of a condominium
○ occupancy under a rental agreement primarily for commercial or

agricultural purposes
○ occupancy by an employee of a landlord
○ occupancy outside a municipality for hunting, fishing, or

agricultural privileges
● Unless displaced by the provisions of this chapter, the principles of law

and equity supplement its provisions.
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70-24-108. What constitutes notice.

(1) A person has notice of a fact if any of the following is true:

(a) the person has actual knowledge of it;

(b) in the case of a landlord, it is delivered at the place of business of the
landlord through which the rental agreement was made;

(c) in the case of a tenant or a landlord, it is transmitted to an electronic mail
address provided by the tenant or the landlord in the rental agreement. Notice
by electronic mail is complete on receipt of a read receipt generated by an
electronic mail system or an electronic mail reply other than an automatically
generated electronic mail reply.

(d) in the case of a landlord or tenant, it is delivered in hand to the landlord or
tenant or mailed with a certificate of mailing or by certified mail to the person at
the place indicated by the person as the place for receipt of the communication
or, in the absence of a designation, to the person's last-known address. If notice
is made with a certificate of mailing or by certified mail, service of the notice is
considered to have been made on the date 3 days after the date of mailing.

(2) Notice received by an organization is effective for a particular transaction from
the time it is brought to the attention of the individual conducting that transaction and,
in any event, from the time it would have been brought to the individual's attention if
the organization had exercised reasonable diligence.

STOP

70-24-108 Review
● Notice is:

○ actual knowledge
○ delivered at the place of business
○ it is transmitted to an electronic mail address

■ complete on read receipt
○ delivered in hand or mailed with a certificate of mailing or by

certified mail
■ notice is considered 3 days after the date of mailing

70-24-109. Obligation of good faith.

Every duty under this chapter and every act which must be performed as a condition
precedent to the exercise of a right or remedy under this chapter imposes an obligation
of good faith in its performance or enforcement.
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70-24-110. Landlords and tenants -- no firearm prohibition
allowed.

A landlord or operator of a hotel or motel may not, by contract or otherwise, prevent a
tenant or a guest of a tenant from possessing on the premises a firearm that it is legal
for the tenant or guest to possess. A landlord or operator of a hotel or motel may
prohibit the discharge of a firearm on the premises except in self-defense.

STOP

70-24-109 & 110 Review
● An obligation of good faith in its performance
● A landlord may not prevent a tenant or a guest of a tenant from

possessing on the premises
○ The Firearm must be legal for the tenant to possess.

● A landlord may prohibit the discharge of a firearm on the premises
except in self-defense

70-24-113. Removal of unauthorized person or trespasser.

(1) An unauthorized person or trespasser has no legal right to occupy, enter, or
trespass on a premises. A person who cannot produce authorization allowing the person
to occupy a premises is an unauthorized person or trespasser for the purpose of this
section and may be removed from the premises immediately by law enforcement.

(2) For the purposes of this section, authorization includes:
(a) a written rental agreement entitling the person to occupy the premises;
(b) written or verbal authorization from the landlord; or
© written or verbal authorization from a tenant if the person is a guest of the

tenant.
(3) For the purposes of this section, verbal authorization is valid only if it is verified

by the individual or entity entitled to give it under subsection (2)(b) or (2)(c).

70-24-114. Emotional support animals -- documentation

(1) A tenant with a disability or a disability-related need for an emotional support
animal may request and be approved by a landlord to keep an emotional support animal
as a reasonable accommodation in housing.

(2) Unless otherwise prohibited by federal law, rule, or regulation, a landlord may:
(a) deny a reasonable accommodation request for an emotional support animal if the

animal poses a direct threat to the safety or health of others or poses a direct threat of
physical damage to the property that cannot be reduced or eliminated by another
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reasonable accommodation;
(b) if a tenant's disability-related need for an emotional support animal is not readily

apparent, request supporting information that reasonably supports the tenant's need for
the particular emotional support animal being requested. Supporting information may
include:

(i) information from a health care practitioner who has personal knowledge of
the tenant's disability and is acting within the scope of the practitioner's practice
that identifies the particular assistance or therapeutic emotional support provided
by the specific animal. Information submitted under this subsection (2)(b)(i)
must include the effective date, license number, and type of professional license
held by the health care practitioner; and

(ii) information from any other source that the landlord determines to be
reliable in accordance with the federal Fair Housing Act and Title 49, chapter 2;
and

(c) require proof of compliance with state and local licensure and vaccination
requirements for each emotional support animal.

(3) If a tenant requests to keep more than one emotional support animal,
information for each emotional support animal must be provided pursuant to subsection
(2).

(4) A landlord:
(a) may not request information under this section that discloses a diagnosis

or severity of a tenant's disability or any medical records relating to the disability,
but a tenant may voluntarily disclose such information or medical records to the
landlord at the tenant's discretion; and

(b) shall issue a written determination after receiving supplemental
information required in subsection (2) and notice the determination pursuant to
70-24-108.

(5) An emotional support animal registration of any kind, including but not limited to
an identification card, patch, certificate, or similar registration obtained electronically or
in person, is not, by itself, sufficient information to reliably establish that a tenant has a
disability-related need for an emotional support animal.

(6) A tenant with a disability-related need for an emotional support animal is liable
for any damage done to the premises or to another person on the premises by the
tenant's emotional support animal.

(7) A health care practitioner may be subject to disciplinary action from the health
care practitioner's licensing board for a violation of this section.

(8) This section does not apply to a service animal as defined in 49-4-203.
(9) Nothing in this section may be construed to restrict existing federal law and state

law related to a person's right to a reasonable accommodation and equal access to
housing, including but not limited to the federal Fair Housing Act, the federal Americans
with Disabilities Act of 1990, or Title 49, chapter 2.

(10) As used in this section, the following definitions apply:
(a) "Emotional support animal" means an animal that provides emotional, cognitive,

or other similar support to an individual with a disability and does not need to be
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trained or certified. The term does not include service animals as defined in 49-4-203.
(b) "Health care practitioner" means a mental health professional as defined in

53-21-102 who:
(i) has established a client-provider relationship with a tenant at least 30 days prior

to providing supporting information requested from a landlord regarding the tenant's
need for an emotional support animal;

(ii) completes a clinical evaluation of a tenant regarding the need for an emotional
support animal; and

(iii) is acting within the scope of practice of the person's license or certificate.

STOP

70-24-113 & 114 Review
● An unauthorized person has no legal right to enter or occupy
● Authorization means signing into a lease agreement or verbal

authorization from the landlord.
● Prohibited under 70-24-114 (2):

○ deny reasonable accommodation request for support animal
○ may not request info that discloses diagnosis or medical records

of disability
● Allowed:

○ request documentation stated the need for the animal
■ info from a source that is reliable and in accordance with

FFHA
■ require proof of vaccination records

● An emotional support animal registration of any kind
○ card, patch, certificate, or similar registration to reliable

establish tenant has a disability need for an ESA
● Tenant is still liable for any damages caused by animal
● "Emotional support animal" means an animal that provides emotional,

cognitive, or other similar support to an individual with a disability and
does not need to be trained or certified

70-24-201. Rental agreement -- terms and conditions

(1) A landlord and a tenant may include in a rental agreement terms and conditions
not prohibited by this chapter or other rule or law, including rent, term of the
agreement, and other provisions governing the rights and obligations of the parties.

(2) Unless the rental agreement provides otherwise:

(a) the tenant shall pay as rent the rental value for the use and occupancy of
the dwelling unit as determined by the landlord;
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(b) rent is payable at the landlord's address or using electronic funds transfer
to an account designated for the payment of rent by the landlord;

(c) periodic rent is payable at the beginning of a term of a month or less and
otherwise in equal monthly installments at the beginning of each month;

(d) rent is uniformly apportionable from day to day;

(e) the tenancy is week to week in the case of a roomer who pays weekly rent
and in all other cases month to month; and

(f) if either party terminates the rental agreement without cause prior to the
expiration date of the lease term, the aggrieved party is entitled to monetary
damages up to 1 month's rent or an amount that is agreed on in the rental
agreement, which may not exceed 1 month's rent. Landlords shall follow
70-24-426 (3) (Remedies for absence) and are entitled to rent from
defaulting tenants up to the date a new tenancy starts or the date the rental
agreement term expires.

(3) Rent is payable without demand or notice at the time and place agreed upon by
the parties or provided for by subsection (2).

STOP

70-24-201 Review
● Rent shall be paid as determined by the landlord
● Rent is payable at the landlord's address or to where specified by them
● Rent is apportionable from day to day
● If either party terminates the rental agreement without cause prior to

the expiration date of the lease term, the aggrieved party is entitled to
monetary damages up to 1 month's rent or an amount that is agreed
on in the rental agreement, which may not exceed 1 month's rent

70-24-202. Prohibited provisions in rental agreements

A rental agreement may not provide that a party:

(1) agrees to waive or forego rights or remedies under this chapter;

(2) authorizes any person to confess judgment on a claim arising out of the rental
agreement;

(3) agrees to the exculpation or limitation of liability resulting from the other party's
purposeful misconduct or negligence or to indemnify the other party for that liability or
the costs or attorney fees connected with that liability; or
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(4) must provide an electronic mail address as a condition of entering into the
agreement. However, a party may voluntarily provide an electronic mail address if the
agreement contains a provision allowing a party to elect to receive notice by electronic
mail.

70-24-203. Agreement not to permit receipt of rent free of
obligation

A rental agreement or a document related thereto may not permit the receipt of rent
free of the obligation to comply with 70-24-303.(Landlord to maintain premises)

70-24-204. Effect of unsigned or undelivered rental agreement.

(1) If the landlord does not sign and deliver a written rental agreement that has
already been signed by the tenant and delivered to the landlord, acceptance of rent
without reservation by the landlord gives the rental agreement the same effect as if it
had been signed and delivered by the landlord to the tenant.

(2) If the tenant does not sign and deliver to the landlord a written rental agreement
that has already been signed by the landlord and delivered to the tenant, acceptance of
possession of the premises and payment of rent without reservation by the tenant gives
the rental agreement the same effect as if it had been signed and delivered by the
tenant to the landlord.

(3) If a rental agreement given effect by the operation of this section provides for a
term longer than 1 year, it is effective for only 1 year.

STOP

70-24-202, 203 & 204 Review
● You CANNOT agree to waive or forego rights
● Unsigned rental agreements are only effective for 1 year

70-24-205. Extension of written rental agreements

If the landlord and tenant fail to establish a default extension period for the lease in
the rental agreement and neither party gives a 30-day written notice to the other to
terminate the tenancy before the rental agreement's original termination date, the
tenancy continues on a month-to-month basis.

70-24-301. Duty to disclose name of person responsible.
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(1) A landlord or a person authorized to enter into a rental agreement on the
landlord's behalf shall disclose to the tenant in writing at or before the commencement
of the tenancy the name and address of:

(a) the person authorized to manage the premises; and
(b) the owner of the premises or a person authorized to act for the owner for the

purpose of service of process and receiving notices and demands.
(2) The information required to be furnished by this section must be kept current and

in writing, and this section extends to and is enforceable against any successor
landlord, owner, or manager.

(3) A person who fails to comply with subsection (1) becomes an agent of each
person who is a landlord for the purpose of:

(a) service of process and receiving notices and demands; and
(b) performing the obligations of the landlord under this chapter and under the rental

agreement and expending or making available for that purpose all rent collected from
the premises.

70-24-302. Landlord to deliver possession of dwelling unit.

(1) At the commencement of the term, a landlord shall deliver possession of the
premises to the tenant in compliance with the rental agreement and 70-24-303. A
landlord may bring an action for possession against a person wrongfully in possession.

(2) If a landlord accepts rent or a deposit from a person intending to occupy the
premises, the landlord is considered to have given consent for the person to take
possession of the property and to have created a landlord-tenant relationship.

70-24-303. (Temporary) Landlord to maintain premises --
agreement that tenant perform duties -- limitation of landlord's
liability for failure of smoke detector or carbon monoxide
detector.

(1) Subject to 27-1-1603, (Premises owner's duty of care) a landlord:

(a) shall comply with the requirements of applicable building and housing
codes materially affecting health and safety in effect at the time of original
construction in all dwelling units where construction is completed after July 1,
1977;

(b) shall make repairs and do whatever is necessary to put and keep the
premises in a fit and habitable condition, except when it is the tenant's
responsibility to maintain the dwelling unit pursuant to 70-24-321(Tenant to
maintain dwelling unit);

(c) shall keep all common areas of the premises in a clean and safe condition;
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(d) shall maintain in good and safe working order and condition all electrical,
plumbing, sanitary, heating, ventilating, air-conditioning, and other facilities and
appliances, including elevators, supplied or required to be supplied by the
landlord;

(e) shall, unless otherwise provided in a rental agreement, provide and
maintain appropriate receptacles and conveniences for the removal of ashes,
garbage, rubbish, and other waste incidental to the occupancy of the dwelling
unit and arrange for their removal;

(f) shall supply running water and reasonable amounts of hot water at all
times and reasonable heat between October 1 and May 1, except if the building
that includes the dwelling unit is not required by law to be equipped for that
purpose or the dwelling unit is so constructed that heat or hot water is generated
by an installation within the exclusive control of the tenant; and

(g) shall install in each dwelling unit under the landlord's control an approved
carbon monoxide detector, in accordance with rules adopted by the department
of labor and industry, and an approved smoke detector, in accordance with rules
adopted by the department of justice. Upon commencement of a rental
agreement, the landlord shall verify that the carbon monoxide detector and the
smoke detector in the dwelling unit are in good working order. The tenant shall
maintain the carbon monoxide detector and the smoke detector in good working
order during the tenant's rental period. For the purposes of this subsection
(1)(g), an approved carbon monoxide detector, as defined in 70-20-113(Notice
of presence of smoke and carbon monoxide detectors), and an approved
smoke detector, as defined in 70-20-113, bear a label or other identification
issued by an approved testing agency having a service for inspection of materials
and workmanship at the factory during fabrication and assembly.

(2) If the duty imposed by subsection (1)(a) is greater than a duty imposed by
subsections (1)(b) through (1)(g), a landlord's duty must be determined by reference to
subsection (1)(a).

(3) A landlord and tenant may agree in writing that the tenant perform the landlord's
duties specified in subsections (1)(e) and (1)(f) and specified repairs, maintenance
tasks, alteration, and remodeling but only if the transaction is entered into in good faith
and not for the purpose of evading the obligations of the landlord.

(4) A landlord and tenant may agree that the tenant is to perform specified repairs,
maintenance tasks, alterations, or remodeling only if:

(a) the agreement of the parties is entered into in good faith and not for the
purpose of evading the obligations of the landlord and is set forth in a separate
writing signed by the parties and supported by adequate consideration;

(b) the work is not necessary to cure noncompliance with subsection (1)(a);
and
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(c) the agreement does not diminish the obligation of the landlord to other
tenants in the premises.

(5) The landlord is not liable for damages caused as a result of the failure of
the carbon monoxide detector or the smoke detector required under subsection
(1)(g).

(Terminates January 1, 2031--sec. 15, Ch. 2, L. 2021.):

(1) Subject to 27-1-1603

STOP

70-24-205, 301, 302 & 303 Review
● If neither party gives a 30-day written notice to the other to terminate

the tenancy continues on a month-to-month basis
● Landlord shall disclose to the tenant in writing at or before the

commencement of the tenancy the name and address
● At commencement of the rental agreement, landlord shall deliver

possession of the premises.
○ accepting rent or deposit is considered to give consent to

possession
● Landlord make repairs and do whatever is necessary to have fit and

habitable conditions
● Shall maintain in good and safe working order and condition all

electrical, plumbing, sanitary, heating, ventilating, air-conditioning,
and other facilities and appliances, including elevators, supplied or
required to be supplied by the landlord

● Provide appropriate receptacles for garbage
● Shall supply running water and reasonable amounts of hot water at all

times and reasonable heat between October 1 and May 1
● Shall install in each dwelling unit under the landlord's control an

approved carbon monoxide detector
● A landlord and tenant may agree that the tenant is to perform specified

repairs & maintenance tasks
● The landlord is not liable for damages caused as a result of the failure

of the carbon monoxide detector

70-24-304. Transfer of premises or termination of management
-- relief from liability

(1) Unless otherwise agreed, a landlord who conveys, in a good faith sale to a bona
fide purchaser, premises that include a dwelling unit subject to a rental agreement is
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relieved of liability under the rental agreement and this chapter as to events occurring
after written notice to the tenant of the conveyance. The landlord remains liable to the
tenant for all security recoverable by the tenant pursuant to Title 70, chapter 25, and all
prepaid rent.

(2) Unless otherwise agreed, a manager of premises that include a dwelling unit is
relieved of liability under the rental agreement and this chapter as to events occurring
after written notice to the tenant of the termination of the manager's management.

70-24-305. Transfer of premises by tenant

A tenant who vacates a dwelling unit during the term of a tenancy may not allow the
possession of the property to be transferred to a third person or sublet the property
unless the landlord or the landlord's agent has consented in writing

70-24-311. Landlord authorized to adopt rules

(1) A landlord may adopt a rule concerning the tenant's use and occupancy of the
premises. A rule is enforceable against the tenant only if:

(a) its purpose is to promote the convenience, safety, or welfare of the
occupants in the premises, preserve the landlord's property from abusive use, or
make a fair distribution of services and facilities held out for the tenants
generally;

(b) it is reasonably related to the purpose for which it is adopted;

(c) it applies to all occupants in the premises in a fair manner;

(d) it is sufficiently explicit in its prohibition, direction, or limitation of the
tenant's conduct to fairly inform the tenant of what the tenant must or must not
do to comply;

(e) it is not for the purpose of evading the obligations of the landlord; and

(f) the tenant has notice of it at the time that the tenant enters into the rental
agreement or when it is adopted.

(2) A rule adopted by a landlord must be in writing and must be given to each tenant
residing on the premises and to each new tenant upon arrival.

(3) If a rule is adopted after a tenant enters into a rental agreement that works a
substantial modification of the tenant's bargain, it is not valid until 7 days after written
notice to the tenant in the case of a week to week tenancy or 30 days' written notice in
the case of tenancies from month to month.

STOP
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70-24-304, 305 & 311 Review
● A manager is relieved of liability after written notice to the tenant of

the termination of management.
● A landlord may adopt a rule if:

○ it is reasonable
○ it applies to all occupants in a fair manner
○ it is sufficiently explicit
○ it is not for the purpose of evading obligations
○ the tenant has notice of it at the time that the tenant enters into

the rental agreement or when it is adopted
○ must be in writing
○ not valid until 30 days' written notice

70-24-312. Access to premises by landlord

(1) A tenant may not unreasonably withhold consent to the landlord or the landlord's
agent to enter into the dwelling unit in order to inspect the premises, make necessary
or agreed repairs, decorations, alterations, or improvements, supply necessary or
agreed services, or exhibit the dwelling unit to prospective or actual purchasers,
mortgagees, tenants, workers, or contractors.

(2) A landlord may enter the dwelling unit without consent of the tenant in the case
of an emergency.

(3) (a) A landlord may not abuse the right of access or use it to harass the tenant.
Except in the case of an emergency or unless it is impracticable to do so, the landlord
shall give the tenant at least 24 hours' notice of the intent to enter and may enter only
at reasonable times.

(b) For the purposes of this subsection (3), in addition to the provisions of
70-24-108 (What constitutes notice), a tenant has notice of the intent to
enter if the landlord conspicuously posts the landlord's intent to enter on the
main entry door of the dwelling unit.

(4) A landlord has no other right of access except:

(a) pursuant to court order;

(b) as permitted by 70-24-425(Failure of tenant to maintain) and
70-24-426(2) (Remedies for absence, 7 days notice); or

(c) when the tenant has abandoned or surrendered the premises.

(5) A tenant may not remove a lock or replace or add a lock not supplied by the
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landlord to the premises without the written permission of the landlord. If a tenant
removes a lock or replaces or adds a lock not supplied by the landlord to the premises,
the tenant shall provide the landlord with a key to ensure that the landlord will have the
right of access as provided by this chapter.

STOP

70-24-312 Review
● A tenant may not unreasonably withhold consent to the landlord to

enter
● Landlord may enter the dwelling unit without consent of the tenant in

the case of an emergency
● A landlord may not abuse the right of access
● The landlord shall give the tenant at least 24 hours' notice of the intent

to enter and may enter only at reasonable times
○ tenant has notice if the landlord conspicuously posts to enter

● Landlord may enter when the tenant has abandoned or surrendered
● A tenant may not remove a lock or replace or add a lock not supplied

○ If removed or replaced, the landlord must be provided with a
way to enter

70-24-321 Tenant to maintain dwelling unit

(1) A tenant shall:

(a) comply with all obligations primarily imposed upon tenants by applicable
provisions of building and housing codes materially affecting health and safety;

(b) keep that part of the premises that the tenant occupies and uses as
reasonably clean and safe as the condition of the premises permits;

(c) dispose from the dwelling unit all ashes, garbage, rubbish, and other waste
in a clean and safe manner;

(d) keep all plumbing fixtures in the dwelling unit or used by the tenant as
clean as their condition permits;

(e) use in a reasonable manner all electrical, plumbing, sanitary, heating,
ventilating, air-conditioning, and other facilities and appliances, including
elevators, in the premises;

(f) conduct oneself and require other persons on the premises with the
tenant's consent to conduct themselves in a manner, that will not disturb the
tenant's neighbors' peaceful enjoyment of the premises; and
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(g) use the parts of the premises, including the living room, bedroom, kitchen,
bathroom, and dining room, in a reasonable manner, considering the purposes
for which they were designed and intended. This section does not preclude the
right of the tenant to operate a limited business or cottage industry on the
premises, subject to state and local laws, if the landlord has consented in writing.
The landlord may not unreasonably withhold consent if the limited business or
cottage industry is operated within reasonable rules of the landlord.

(2) A tenant may not destroy, deface, damage, impair, or remove any part of the
premises or permit any person to do so.

(3) A tenant may not engage or knowingly allow any person to engage in any activity
on the premises that creates a reasonable potential that the premises may be damaged
or destroyed or that neighboring tenants may be injured, including but not limited to
any of the following activities:

(a) criminal production or manufacture of dangerous drugs as prohibited by
45-9-110;

(b) operation of an unlawful clandestine(drug) laboratory as prohibited by
45-9-132;

(c) gang-related activities as prohibited by Title 45, chapter 8, part 4;

(d) unlawful possession of a firearm, explosive, or hazardous or toxic
substance; or

(e) any activity that is otherwise prohibited by law.

45-6-106. Criminal mischief damage to rental property

(1) A tenant commits the offense of criminal mischief damage to rental property if
the tenant purposely or knowingly destroys, defaces, damages, impairs, or removes any
part of the premises with a value of at least $1,000 or permits any person to do so in
violation of 70-24-321(2)(Tenant to maintain) or 70-33-321(3)(Tenant to maintain
lot).

(2) A person convicted of the offense of criminal mischief damage to rental property
shall be fined an amount not to exceed $1,000 or be imprisoned in the county jail for a
term not to exceed 6 months, or both.

(3) A person convicted of criminal mischief damage to rental property must be
ordered to make restitution in an amount and manner to be set by the court pursuant
to 46-18-201(5) and 46-18-241 through 46-18-249.

(4) A prosecution under this section is independent of and does not constitute a
waiver of any of the rights, duties, obligations, and remedies otherwise provided for
under Title 70, chapter 24 or 33.
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(5) A person convicted of criminal mischief damage to rental property under this
section is not subject to the provisions of 45-6-101.

STOP

70-24-321 & 45-6-106 Review
● A tenant shall comply with all obligations

○ keep that part of the premises reasonably clean and safe
○ dispose from the dwelling unit all garbage
○ keep all plumbing fixtures clean

● Use in a reasonable manner all electrical, plumbing, sanitary, heating,
ventilating, air-conditioning, and other facilities and appliances

● Use the parts of the premises, including the living room, bedroom,
kitchen, bathroom, and dining room, in a reasonable manner

● A tenant may not destroy, deface, damage, impair, or remove any part
● Tenant may not engage or knowingly allow reasonable potential

damage or destroying or reasonable potential that neighboring tenants
may be injured

● A tenant commits criminal damage to rental property if the tenant
purposely or knowingly destroys, defaces, damages, impairs, or
removes any part of the premises with a value of at least $1,000

○ Shall be fined not to exceed $1,000 or be imprisoned not to
exceed 6 months

○ Property must be ordered to make restitution in an amount

70-24-322. Tenant to occupy as dwelling unit only -- extended
absence.

(1) Unless otherwise agreed, a tenant shall occupy the tenant's dwelling unit only as
a dwelling unit.

(2) The rental agreement may require that the tenant notify the landlord of an
anticipated extended absence from the premises in excess of 7 days no later than the
first day of the extended absence.

STOP

70-24-322 Review
● Tenants must notify landlord in writing of absence of 7 days or more.
● Landlord may enter the premises after the 7 days
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70-24-401. Administration of remedies -- enforcement

(1) The remedies provided by this chapter must be administered so that an
aggrieved party may recover appropriate damages. The aggrieved party has a duty to
mitigate damages. The aggrieved party may include a reasonable charge for the party's
labor.

(2) A right or obligation declared by this chapter is enforceable by action unless the
provision declaring it specifies a different and limited effect. Nothing in this chapter
prohibits the assignment of a right or the claim of a right by either landlord or tenant.
The landlord's or tenant's defenses and obligations may not be affected by an
assignment.

(3) Rules and regulations that are not a part of this chapter and that affect the
relationship between the landlord and tenant must be uniformly and fairly applied and
enforced.

70-24-402. Settlement of disputed claim or right

A claim or right arising under this chapter or on a rental agreement, if disputed in
good faith, may be settled by agreement.

STOP

70-24-401 & 402 Review
● aggrieved party may recover appropriate damages
● aggrieved party has a duty to mitigate damages
● if disputed in good faith, may be settled by agreement

70-24-403. Prohibited provision in rental agreement --
unenforceability -- damages

1) A provision prohibited by 70-24-202 that is included in a rental agreement is
unenforceable.

(2) If a party purposefully uses a rental agreement containing provisions known by
the party to be prohibited, the other party may recover, in addition to the other party's
actual damages, an amount up to 3 months' periodic rent.

70-24-404. Unconscionability -- court discretion to refuse
enforcement
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(1) Except as provided in subsection (2), if the court, as a matter of law, finds that:
(a) a rental agreement or any provision of the rental agreement is unconscionable,

the court may refuse to enforce the agreement or enforce the remainder of the
agreement without the unconscionable provision to avoid an unconscionable result; or

(b) a settlement in which a party waives or agrees to forego a claim or right under
this chapter or under a rental agreement is unconscionable, the court may refuse to
enforce the settlement, enforce the remainder of the settlement without the
unconscionable provision, or limit the application of any unconscionable provision to
avoid an unconscionable result.

(2) A finding pursuant to subsection (1) may not be made based on a responsibility
outlined in a rental agreement that:

(a) a tenant maintain a dwelling unit in accordance with 70-24-321; or
(b) a landlord maintain the premises in accordance with 70-24-303.
(3) If unconscionability is put into issue by a party or by the court upon its own

motion, the parties shall be afforded a reasonable opportunity to present evidence as to
the setting, purpose, and effect of the rental agreement or settlement to aid the court
in making the determination.

STOP

70-24-403 & 404 Review
● If purposefully does within prohibited provisions, the other party may

recover, in addition to the other party's actual damages, an amount up
to 3 months' periodic rent

● the court may refuse to enforce the agreement or enforce the
remainder of the agreement without the unconscionable provision to
avoid an unconscionable result

● If unconscionability is put into issue by a party or by the court, shall be
afforded a reasonable opportunity to aid the court in making the
determination

70-24-405. Failure of landlord to deliver possession -- tenant's
remedies

(1) If the landlord fails to deliver possession of the dwelling unit to the tenant as
provided in 70-24-302, rent abates until possession is delivered and the tenant may:

(a) terminate the rental agreement upon at least 5 days' written notice to the
landlord, and upon termination, the landlord shall return all prepaid rent and security;
or

(b) demand performance of the rental agreement by the landlord and, if the tenant
elects, maintain an action for possession of the dwelling unit against the landlord or a
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person wrongfully in possession and recover the actual damages sustained by the
tenant.

(2) If a person's failure to deliver possession is purposeful and not in good faith, an
aggrieved party may recover from that person an amount not more than 3 months'
periodic rent or treble damages, whichever is greater.

70-24-406. Failure of landlord to maintain premises -- tenant's
remedies

(1) Except as provided in this chapter, if there is a noncompliance with 70-24-303
affecting health and safety, the tenant may:

(a) deliver a written notice to the landlord specifying the acts and omissions
constituting the breach and that the rental agreement will terminate upon a date not
less than 30 days after receipt of the notice if the breach is not remedied in 14 days. If
the noncompliance results in a case of emergency and the landlord fails to remedy the
situation within 3 working days after written notice by the tenant of the situation and
the tenant's intention to terminate the rental agreement, the tenant may terminate the
rental agreement. The rental agreement terminates as provided in the notice subject to
the following exceptions:

(i) if the breach is remediable by repairs, the payment of damages, or otherwise and
the landlord adequately remedies the breach before the date specified in the notice, the
rental agreement does not terminate by reason of the breach;

(ii) if substantially the same act or omission which constituted a prior noncompliance
of which notice was given recurs within 6 months, the tenant may terminate the rental
agreement upon at least 14 days' written notice specifying the breach and the date of
termination of the rental agreement;

(iii) the tenant may not terminate for a condition caused by the tenant, a member of
the tenant's family, or other persons on the premises with the tenant's consent.

(b) make repairs that do not cost more than 1 month's rent and deduct the cost from
the rent if the tenant has given the landlord notice and the landlord has not made the
repairs within a reasonable time. If the repair is required in a case of emergency and
the landlord has not made the repairs, the tenant may have repairs made only by a
person qualified to make the repairs.

(2) Except as provided in this chapter, the tenant may recover actual damages and
obtain injunctive relief for any noncompliance by the landlord with the rental agreement
or 70-24-303.

(3) The remedy provided in subsection (2) of this section is in addition to a right of
the tenant arising under subsection (1).

(4) If the rental agreement is terminated, the landlord shall return all security
recoverable by the tenant pursuant to chapter 25 of this title.

STOP
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70-24-405 & 406 Review
● If the landlord fails to deliver possession rent abates until possession is

delivered. Tenant may:
○ terminate the rental agreement upon at least 5 days' written

notice
○ maintain an action for possession of the dwelling unit against the

landlord
○ aggrieved party may recover from that person an amount not

more than 3 months' periodic rent if not done in good faith
● If a noncompliance with 70-24-303, the tenant may:

○ deliver a written notice to the landlord specifying the acts and
omissions

○ terminate upon a date not less than 30 days after receipt of the
notice if the breach is not remedied in 14 days

● Exceptions:
○ landlord adequately remedies
○ Notice was given recurs within 6 months, the tenant may

terminate the rental agreement upon at least 14 days' written
notice

○ Tenant may not terminate for a condition caused by the tenant
○ Make repairs that do not cost more than 1 month's rent and

deduct the cost from the rent
● The tenant may recover actual damages and obtain injunctive relief for

any noncompliance by the landlord with the rental agreement

70-24-407. Damages for minor violations by landlord

If the landlord fails to comply with the rental agreement or 70-24-303 and the
reasonable cost of compliance is less than the 1 month's rent, the tenant may recover
damages for the breach under 70-24-406(2)

70-24-408. Purposeful or negligent failure to provide essential
services -- tenant's remedies

(1) If contrary to the rental agreement or 70-24-303 the landlord purposefully or
negligently fails to supply heat, running water, hot water, electric, gas, or other essential
services, the tenant may give written notice to the landlord specifying the breach and
may:

(a) procure reasonable amounts of heat, hot water, running water, electricity, gas,
and other essential services during the period of the landlord's noncompliance and
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deduct their actual and reasonable cost from the rent;
(b) recover damages based upon the diminution in the fair rental value of the

dwelling unit; or
(c) procure reasonable substitute housing during the period of the landlord's

noncompliance, in which case the tenant is excused from paying rent for the period of
the landlord's noncompliance.

(2) If the tenant proceeds under this section, the tenant may not proceed under
70-24-406 or 70-24-407 as to that breach.

(3) Rights of the tenant under this section do not arise until the tenant has given
notice to the landlord and the landlord has had a reasonable opportunity to correct the
conditions or if the conditions were caused by the act or omission of the tenant, a
member of the tenant's family, or any other person on the premises with the tenant's
consent

70-24-409. Fire or casualty damage -- rights of tenant

(1) If the dwelling unit or premises are damaged or destroyed by fire or casualty to
an extent that enjoyment of the dwelling unit is substantially impaired, the tenant may:

(a) immediately vacate the premises and notify the landlord in writing within 14 days
of the tenant's intention to terminate the rental agreement, in which case the rental
agreement terminates as of the date of vacating; or

(b) if continued occupancy is lawful, vacate any part of the dwelling unit rendered
unusable by the fire or casualty, in which case the tenant's liability for rent is reduced in
proportion to the diminution in the fair rental value of the dwelling unit.

(2) This section does not apply when the fire and casualty damage was caused by
the purposeful or negligent act of the tenant or the tenant's family or guests.

(3) If the rental agreement is terminated, the landlord shall return all security
recoverable pursuant to Title 70, chapter 25, and all prepaid rent. Accounting for rent in
the event of termination or apportionment must be made as of the date of the fire or
casualty.

STOP

70-24-407, 408 & 409 Review
● If the landlord fails to comply with the rental agreement, the

reasonable cost of compliance is less than the 1 month's rent, the
tenant may recover damages

● If the Landlord purposefully or negligently fails to supply heat, running
water, hot water, electric, gas, or other essential services, the tenant
may give written notice and tenant may:

○ procure reasonable amounts of essential supplies
○ recover damages based upon the diminution
○ procure reasonable substitute housing
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● Conditions caused by the act or omission of the tenant, these rights do
not arise

● If the dwelling unit or premises are damaged or destroyed by fire, the
tenant may:

○ immediately vacate the premises and notify the landlord in
writing within 14 days of the tenant's intention to terminate the
rental agreement

○ if continued occupancy is lawful, the tenant's liability for rent is
reduced in proportion to the diminution

● Does not apply when the fire and casualty damage was caused by the
purposeful or negligent act of the tenant

70-24-410. Unlawful or unreasonable entry by landlord --
tenant's remedies

If the landlord makes an unlawful entry or a lawful entry in an unreasonable manner
or makes repeated demands for entry otherwise lawful but which have the effect of
unreasonably harassing the tenant, the tenant may either obtain injunctive relief to
prevent the recurrence of the conduct or terminate the rental agreement. In either case
the tenant may recover actual damages.

70-24-411. Unlawful ouster, exclusion, or diminution of service
-- tenant's remedies

If a landlord unlawfully removes or excludes the tenant from the premises or
purposefully diminishes services to the tenant by interrupting or causing the
interruption of heat, running water, hot water, electricity, gas, or other essential
services, the tenant may recover possession or terminate the rental agreement and, in
either case, recover an amount not more than 3 months' periodic rent or treble
damages, whichever is greater. If the rental agreement is terminated, the landlord shall
return all security recoverable pursuant to chapter 25 of this title and all prepaid rent.

70-24-421. Action for nonpayment of rent -- tenant's
counterclaim

(1) In an action for possession based upon nonpayment of the rent or in an action
for rent when the tenant is in possession, the tenant may counterclaim for any amount
the tenant may recover under the rental agreement or this chapter. The court from time
to time may order the tenant to pay into court all or part of the rent accrued and
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thereafter accruing and shall determine the amount due to each party. The party to
whom a net amount is owed must be paid first from the money paid into court and the
balance by the other party. The court may at any time release money paid into the
court to either party if the parties so agree or if the court finds a party entitled to the
sums released. If no rent remains due after application of this section, judgment must
be entered for the tenant in the action for possession.

(2) In an action for rent when the tenant is not in possession, the tenant may
counterclaim as provided in subsection (1) but is not required to pay any rent into
court.

STOP

70-24-410 & 411 Review
● If the landlord makes an unlawful entry, the tenant may either obtain

injunctive relief to prevent the recurrence of the conduct or terminate
● If a landlord unlawfully removes or excludes the tenant or purposefully

diminishes services, the tenant may recover possession or terminate
the rental agreement

○ recover an amount not more than 3 months' periodic rent or
treble damages, whichever is greater

70-24-422. Noncompliance of tenant generally -- landlord's right
of termination -- damages -- injunction

(1) Except as provided in this chapter, if there is a noncompliance by the tenant with
the rental agreement or a noncompliance with 70-24-321, the landlord may deliver a
written notice to the tenant pursuant to 70-24-108 specifying the acts and omissions
constituting the noncompliance, that the rental agreement will terminate, and that the
tenant shall vacate the premises on a date specified in the notice not less than the
minimum number of days after receipt of the notice provided for in this section. The
rental agreement terminates and the tenant shall vacate the premises as provided in
the notice, subject to the following:

(a) If the noncompliance is remediable by repairs, the payment of damages, or
written approval of the landlord and the tenant remedies the noncompliance before the
date specified in the notice, the rental agreement does not terminate.

(b) If the noncompliance involves an unauthorized pet, the notice period is 3 days.
(c) If the noncompliance involves unauthorized persons residing in the rental unit,

the notice period is 3 days.
(d) If the noncompliance is not listed in subsection (1)(b), (1)(c), or (1)(f), the notice

period is 14 days.
(e) If substantially the same act or omission that constituted a prior noncompliance

of which notice was given recurs within 6 months, the landlord may terminate the rental
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agreement upon at least 5 days' written notice specifying the noncompliance and the
date of the termination of the rental agreement.

(f) If the noncompliance is from verbal abuse of the landlord by a tenant, the
landlord may terminate the rental agreement on giving 3 days' written notice. If the
tenant adequately remedies the noncompliance, the rental agreement does not
terminate.

(2) If rent is unpaid when due and the tenant fails to pay rent within 3 days after
written notice by the landlord of nonpayment and the landlord's intention to terminate
the rental agreement if the rent is not paid within that period, the landlord may
terminate the rental agreement, and the tenant shall vacate the premises if the landlord
terminates the rental agreement.

(3) If the tenant destroys, defaces, damages, impairs, or removes any part of the
premises in violation of 70-24-321(2), the landlord may terminate the rental agreement
upon giving 3 days' written notice specifying the noncompliance under the provisions of
70-24-321(2), and the tenant shall vacate the premises if the landlord terminates the
rental agreement.

(4) If the tenant creates a reasonable potential that the premises may be damaged
or destroyed or that neighboring tenants may be injured in violation of 70-24-321(3),
the landlord may terminate the rental agreement upon giving 3 days' written notice
specifying the violation and noncompliance under the provisions of 70-24-321(3), and
the tenant shall vacate the premises if the landlord terminates the rental agreement.

(5) Except as provided in this chapter, the landlord may recover actual damages and
obtain injunctive relief for any noncompliance by the tenant with the rental agreement
or 70-24-321. Except as provided in subsection (6), if the tenant's noncompliance is
purposeful, the landlord may recover treble damages.

(6) Treble damages may not be recovered for the tenant's early termination of the
tenancy.

(7) The landlord is not bound by this section in the event that the landlord elects to
use the 30-day notice for termination of tenancy as provided in 70-24-441.

STOP

70-24-422 Review
● If the noncompliance is remediable by repairs, the rental agreement

does not terminate
● Unauthorized pet, or person the notice period is 3 days
● The same act that constituted a prior noncompliance of which notice

was given recurs within 6 months, the landlord may terminate the
rental agreement upon at least 5 days' written notice specifying the
noncompliance and the date of the termination of the rental agreement

● Verbal abuse - 3 days’ written notice
● If rent is unpaid when due and the tenant fails to pay rent within 3

days after written notice, the landlord may terminate
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● If the tenant destroys, defaces, damages, impairs, or removes, notice is
3 days’ written notice and tenant shall vacate

● If the tenant creates a reasonable potential that the premises may be
damaged or destroyed, 3 days' written notice to terminate

● If the tenant's noncompliance is purposeful, the landlord may recover
treble damages.

● Treble damages may not be recovered for the tenant's early
termination of the tenancy.

● The landlord is not bound by this section in the event that the landlord
elects to use the 30-day notice for termination of tenancy

70-24-423. Waiver of landlord's right to terminate for breach

Acceptance by the landlord of full payment of rent due is a waiver of a claimed
breach of a rental agreement only when the claimed breach is the nonpayment of rent.
Acceptance of full payment of rent due when a claimed breach is something other than
the nonpayment of rent does not constitute a waiver of any right. The acceptance of
partial payment of rent due does not constitute a waiver of any right, including rent due
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70-24-424. Refusal of access -- landlord's remedies

(1) If the tenant refuses to allow lawful access, the landlord may issue a 24-hour
notice to correct or obtain immediate injunctive relief to compel access. In either case,
the landlord may recover actual damages. If the 24-hour notice to correct is not
remedied, the landlord may issue a 3-day notice to terminate the rental agreement.

(2) If a tenant removes a lock or replaces or adds a lock not supplied by the landlord
to the premises and fails to provide a key as required by 70-24-312(5), the landlord
may issue a 24-hour notice to correct or obtain immediate injunctive relief. If the
24-hour notice to correct is not remedied, the landlord may issue a 3-day notice to
terminate the rental agreement.

70-24-425. Failure of tenant to maintain dwelling -- landlord's
right to enter and repair

If there is noncompliance by the tenant with 70-24-321 (Tenant to maintain)
affecting health and safety that can be remedied by repair, replacement of a damaged
item, or cleaning and the tenant fails to comply as promptly as conditions require in
case of emergency or within 14 days after written notice by the landlord specifying the
breach and requesting that the tenant remedy it within that period of time, the landlord
may enter the dwelling unit and cause the work to be done in a workmanlike manner
and submit an itemized bill for the actual and reasonable cost, the fair and reasonable
cost, or the fair and reasonable value thereof as rent on the next date periodic rent is
due or, if the rental agreement has terminated, for immediate payment.

STOP

70-24-423, 424, & 425 Review
● The acceptance of partial payment of rent due does not constitute a

waiver of any right
● If the tenant refuses to allow lawful access, the landlord may issue a

24-hour notice to correct or obtain immediate injunctive relief
○ If the 24-hour notice to correct is not remedied, a 3-day notice to

terminate the rental agreement is issued.
○ Same with keys, if not provided, the landlord may obtain relief

● If there is noncompliance by the tenant, affecting health and safety
and they fail to comply and a 14 day notice is given, the landlord may
enter the unit for the work to be done and all costs may be submitted
to add to rent
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70-24-426. Remedies for absence or abandonment

(1) If the rental agreement requires the tenant to give notice to the landlord of an
anticipated extended absence in excess of 7 days, as provided for in 70-24-322(Tenant
to occupy), and the tenant fails to do so, the landlord may recover actual damages
from the tenant.

(2) During an absence of the tenant in excess of 7 days, the landlord may enter the
dwelling unit at times reasonably necessary.

(3) If the tenant abandons the dwelling unit, the landlord shall make reasonable
efforts to rent it at a fair rental. If the landlord rents the dwelling unit for a term
beginning before the expiration of the rental agreement, the rental agreement
terminates as of the date of the tenancy. If the landlord fails to use reasonable efforts
to rent the dwelling unit at a fair rental or if the landlord accepts the abandonment as a
surrender, the rental agreement is terminated by the landlord as of the date the
landlord has notice of the abandonment. If the tenancy is from month to month or
week to week, the term of the rental agreement for this purpose is a month or a week,
as the case may be.

70-24-427. Landlord's remedies after termination -- action for
possession

(1) If the rental agreement is terminated, the landlord has a claim for possession,
rent, and actual damages for any breach of the rental agreement.

(2) (a) Except as provided in subsection (2)(b), an action filed pursuant to subsection
(1) in a court must be heard within 10 business days after the tenant's appearance or
the answer date stated in the summons, except that if the rental agreement is
terminated because of noncompliance under 70-24-321(3), the action must be heard
within 5 business days after the tenant's appearance or the answer date stated in the
summons. If the action is appealed to the district court, the hearing must be held within
10 business days after the case is transmitted to the district court, except that if the
rental agreement is terminated because of noncompliance under 70-24-321(3), the
action must be heard within 5 business days after the case is transmitted to the district
court.

(b) A hearing for damages for any breach of the rental agreement must be held
within 45 days after the claim of possession and rent has been adjudicated.

(3) The landlord and tenant may stipulate to a continuance of the hearing beyond
the time limit in subsection (2) without the necessity of an undertaking.

(4) In a landlord's action for possession filed pursuant to subsection (1), the court
shall rule on the action within 5 days after the hearing. If a landlord's claim for
possession is granted, the court shall issue a writ of possession and a writ of assistance
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immediately. The writ of assistance must be executed by the sheriff:
(a) within 5 business days of the sheriff receiving the writ of assistance,

excluding of the date of receipt by the sheriff; or
(b) at a time no more than 5 business days after the sheriff receives the writ of
assistance or as otherwise agreed to by the landlord and the sheriff.

STOP

70-24-426 & 427 Review
● Require the tenant to give notice of absence in excess of 7 days

○ If Tenant fails to do so, the landlord may recover actual damages
● If the tenant abandons the dwelling unit, the landlord shall make

reasonable efforts to rent it at a fair rental
● If the rental agreement is terminated, the landlord has a claim for

possession, rent, and actual damages for any breach of the rental
agreement.

● Court must be heard within 10 business days after the tenant's
appearance or the answer

○ action must be heard within 5 business days after
○ hearing must be held within 10 business days
○ court shall rule on the action within 5 days after the hearing
○ agreement is terminated because of noncompliance - action must

be heard within 5 business days
● Hearing for damages for any breach of the rental agreement must be

held within 45 days
● within 5 business days of the sheriff receiving the writ of assistance

70-24-428. Landlord's recovery of possession limited.
Except in the case of abandonment, surrender, or as permitted in this chapter, a

landlord may not recover or take possession of the dwelling unit by action or otherwise,
including purposeful diminution of services to the tenant by interrupting or causing the
interruption of heat, running water, hot water, electricity, gas, or other essential services

70-24-429. Holdover remedies -- consent to continued
occupancy -- tenant's response to service in action for possession.

(1) If the tenant remains in possession without the landlord's consent after expiration
of the term of the rental agreement or its termination, the landlord may bring an action
for possession.

(2) If the term is longer than month-to-month and the landlord terminates the rental
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agreement with cause and the tenant's holdover is purposeful and not in good faith, the
landlord may recover an amount not more than 3 months' periodic rent or treble
damages, whichever is greater.

(3) If the term of the rental is month-to-month and the landlord terminates the
rental agreement without cause and issues a lawful 30-day notice and the tenant
remains in the rental unit after the termination date, then the holdover is purposeful
and the landlord may recover an amount not more than 3 months' periodic rent or
treble damages, whichever is greater.

(4) In an action for possession or unlawful holdover, the provisions of the Montana
Justice and City Court Rules of Civil Procedure, Title 25, chapter 23, apply, except that
the time for filing an answer under Rule 4C(2)(b) is 5 business days after service of
summons and complaint, exclusive of the date of service.

(5) If the landlord consents to the tenant's continued occupancy, 70-24-201(2)(e)
applies.

STOP

70-24-428 & 429 Review
● Except in the case of abandonment, a landlord may not recover or take

possession of the dwelling unit or diminish services
● If the tenant remains in possession without the landlord's consent

after expiration, the landlord may bring an action for possession
○ Landlord may recover an amount not more than 3 months'

periodic rent or treble damages

70-24-430. Disposition of personal property abandoned by
tenant after termination.

(1) (a) If a tenancy terminates by court order, the personal property is considered
abandoned and the landlord may immediately dispose of the personal property as
allowed by law.

(b) If a tenancy terminates in any manner other than by court order and the
landlord has clear and convincing evidence that the tenant has abandoned all
personal property that the tenant has left on the premises and a period of time
of at least 48 hours has elapsed since the landlord obtained that evidence, the
landlord may immediately remove the abandoned property from the premises
and immediately dispose of any trash or personal property that is hazardous,
perishable, or valueless.

(c) An item that is clearly labeled "rent to own" or "leased" or likewise
identified may be discarded only with confirmation from the lessor that the item
does not have a lien, provided that the lessor can be easily identified from the
label and the landlord makes a reasonable effort to contact the lessor.
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(d) For the purposes of this subsection (1), the following definitions apply:
(i) "Hazardous" means an item that is potentially or actually flammable

or a biohazard or an item otherwise capable of inflicting personal harm or
injury.

(ii) "Perishable" means any item requiring refrigeration or any food item
with a marked expiration date.

(iii) "Valueless" means any item that has an insubstantial resale value
but does not include personal photos, jewelry, or other small items that
are irreplaceable.

(2) The landlord shall inventory and store all abandoned personal property of the
tenant that the landlord reasonably believes is valuable in a place of safekeeping and
shall exercise reasonable care for the property. The landlord may charge a reasonable
storage and labor charge if the property is stored by the landlord, plus the cost of
removal of the property to the place of storage. The landlord may store the property in
a commercial storage company, in which case the storage cost includes the actual
storage charge plus the cost of removal of the property to the place of storage.

(3) After complying with subsection (2), the landlord shall make a reasonable
attempt to notify the tenant in writing that the property must be removed from the
place of safekeeping by sending a notice with a certificate of mailing or by certified mail
to the last-known address of the tenant, stating that at a specified time, not less than
10 days after mailing the notice, the property will be disposed of if not removed.

(4) The landlord may dispose of the property after complying with subsection (3) by:
(a) selling all or part of the property at a public or private sale; or
(b) destroying or otherwise disposing of all or part of the property if the

landlord reasonably believes that the value of the property is so low that the cost
of storage or sale exceeds the reasonable value of the property.

(5) If the tenant, upon receipt of the notice provided in subsection (3), responds in
writing to the landlord on or before the day specified in the notice that the tenant
intends to remove the property and does not do so within 7 days after delivery of the
tenant's response, the tenant's property whether of value or not is conclusively
presumed to be abandoned. If the tenant removes the property, the landlord is entitled
to storage costs for the period that the property remains in safekeeping, plus the cost
of removal of the property to the place of storage. Reasonable storage costs are
allowed by a landlord who stores the property, and actual storage costs are allowed by
a landlord who stores the property in a commercial storage company. A landlord is
entitled to payment of the storage costs allowed under this subsection before the
tenant may remove the property.

(6) The landlord is not responsible for any loss to the tenant resulting from storage
unless the loss is caused by the landlord's purposeful or negligent act. On the event of
purposeful violation, the landlord is liable for actual damages.

(7) A public or private sale authorized by this section must be conducted under the
provisions of 30-9A-610 or the sheriff's sale provisions of Title 25, chapter 13, part 7.

(8) The landlord may deduct from the proceeds of the sale the reasonable costs of
notice, storage, labor, and sale and any delinquent rent or damages owing on the
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premises and shall remit to the tenant the remaining proceeds, if any, together with an
itemized accounting. If the tenant cannot after due diligence be found, the remaining
proceeds must be deposited with the county treasurer of the county in which the sale
occurred and, if not claimed within 3 years, must revert to the general fund of the
county available for general purposes.

(9) The landlord shall ensure that the terms of this section are included in plain and
understandable language as a notification upon termination of the lease or rental
agreement.

STOP

70-24-430 Review
● If a tenancy terminates by court order, the personal property is

considered abandoned.
● If a tenancy terminates in any manner other than by court order and

the landlord has clear and convincing evidence that the tenant has
abandoned all personal property and 48 hours has elapsed, the
landlord may dispose of the property.

● If labeled "rent to own" or "leased" or likewise identified may be
discarded only with confirmation from the lessor

● "Hazardous" means an item that is potentially or actually flammable,
capable of harm

● "Perishable" means any item requiring refrigeration
● "Valueless" means any item that has an insubstantial resale value

○ personal pictures, jewelry or other irreplaceable are not included
● The landlord shall inventory and store all abandoned personal property

and shall exercise reasonable care
● Make a reasonable attempt to notify the tenant in writing
● Not less than 10 days after mailing the notice, the property will be

disposed of
○ selling all or part of the property at a public or private sale or

destroying the property are legal to happen
● If tenant responds within 10 days notice, they then have 7 days to

remove the property
● Landlord may deduct from the proceeds of the sale the reasonable

costs of notice, storage, labor, and sale

70-24-431. Retaliatory conduct by landlord prohibited.

(1) Except as provided in this section, a landlord may not retaliate by increasing rent,
by decreasing services, or by bringing or threatening to bring an action for possession
after the tenant:

(a) has complained of a violation applicable to the premises materially
affecting health and safety to a governmental agency charged with responsibility
for enforcement of a building or housing code;
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(b) has complained to the landlord in writing of a violation under 70-24-303;
or

(c) has organized or become a member of a tenant's union or similar
organization.

(2) If the landlord acts in violation of subsection (1) of this section, the tenant is
entitled to the remedies provided in 70-24-411 and has a defense in any retaliatory
action against the tenant for possession.

(3) In an action by or against the tenant, evidence of a complaint within 6 months
before the alleged act of retaliation creates a rebuttable presumption that the landlord's
conduct was in retaliation. The presumption does not arise if the tenant made the
complaint after notice of a proposed rent increase or diminution of services. For
purposes of this section, "rebuttable presumption" means that the trier of fact is
required to find the existence of the fact presumed unless and until evidence is
introduced that would support a finding of its nonexistence.

(4) Subsections (1), (2), and (3) do not prevent a landlord from bringing an action
for possession if:

(a) the violation of the applicable building or housing code was caused
primarily by lack of reasonable care by the tenant, a member of the tenant's
family, or any other persons on the premises with the tenant's consent;

(b) the tenant is in default in rent; or
(c) compliance with the applicable building or housing code requires

alteration, remodeling, or demolition that would effectively deprive the tenant of
use of the dwelling unit.

(5) The maintenance of an action under subsection (4) of this section does not
release the landlord from liability under 70-24-405(2).

STOP

70-24-431 Review
● Landlord may not retaliate by increasing rent, by decreasing services,

or by bringing or threatening to bring an action for possession if the
tenant has:

○ complained of a violation affecting health and safety
○ complained to the landlord in writing of violations of their duties
○ as organized a tenant's union

● Subsections (1), (2), and (3) do not prevent a landlord from bringing
an action for possession if:

○ violation of the applicable building or housing code was caused
by the tenant

○ tenant is in default in rent
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70-24-441. Termination by landlord or tenant.

(1) The landlord or the tenant may terminate a week-to-week tenancy by a written
notice given to the other at least 7 days before the termination date specified in the
notice.

(2) The landlord or the tenant may terminate a month-to-month tenancy by giving to
the other at any time during the tenancy at least 30 days' notice in writing prior to the
date designated in the notice for the termination of the tenancy.

(3) The tenancy terminates on the date designated and without regard to the
expiration of the period for which, by the terms of the tenancy, rents are to be paid.
Unless otherwise agreed, rent is uniformly apportionable from day to day.

70-24-442. Attorney fees -- costs.

(1) In an action on a rental agreement or arising under this chapter, reasonable
attorney fees, together with costs and necessary disbursements, may be awarded to
the prevailing party notwithstanding an agreement to the contrary.

(2) As used in this section, "prevailing party" means the party in whose favor final
judgment is rendered.

STOP

70-24-441 & 442 Review
● Week - Week tenancy. Notice is 7 days
● Month- month tenancy. Notice is 30 days
● Rent is apportioned day- day
● Attorney fees are not paid by the winning party

Residential Tenants’ Security
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70-25-204. Wrongful withholding of security deposit -- action...........................102
70-25-205. Failure of departing tenant to furnish new address..........................103
70-25-206. Landlord to furnish statement of condition of premises at beginning of
lease...............................................................................................................103

70-25-101. Definitions.

As used in this chapter, the following definitions apply:
(1) "Cleaning expenses" means the actual and necessary cost of cleaning done by an

owner or the owner's selected representative for cleaning needs not attributable to
normal wear brought about by the tenant's failure to bring the premises to the
condition it was at the time of renting.

(2) "Damage" means any and all tangible loss, injury, or deterioration of a leasehold
premises caused by the willful or accidental acts of the tenant occupying the leasehold
premises or by the tenant's family, licensees, or invitees, as well as any and all tangible
loss, injury, or deterioration resulting from the tenant's omissions or failure to perform
any duty imposed upon the tenant by law with respect to the leasehold.

(3) "Leasehold premises" means the premises occupied by the tenant together with
all common areas, recreational facilities, parking areas, and storage facilities to which
the tenant has access, as well as all personal property owned or controlled by the
landlord the use of which is permitted to the tenant.

(4) "Security deposit" means value given, in money or its equivalent, to secure the
payment of rent by the tenant under a leasehold agreement or to secure payment for
damage to and cleaning of the leasehold premises. If a leasehold agreement or an
agreement incident to a leasehold agreement requires the tenant or prospective tenant
to provide or maintain in effect any deposit to the landlord for part or all of the term of
the leasehold agreement, the deposit must be presumed to be a security deposit. A fee
or charge for cleaning and damages, no matter how designated, is presumed to be a
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security deposit.

70-25-102. Application of chapter.

This chapter applies to all rentals of dwellings subject to Title 70, chapter 24, or Title
70, chapter 33.

70-25-103. Waivers and contrary provisions invalid.

Any provision of a leasehold agreement, either oral or written, that is contrary to this
chapter is invalid. Any attempted waiver of this chapter by the tenant is invalid

STOP

70-25-101, 102 & 103 Review
● "Cleaning expenses" means the actual and necessary cost of cleaning
● "Damage" means any and all tangible loss
● "Leasehold premises" means the premises occupied by the tenant
● "Security deposit" means value given, in money or its equivalent, to

secure the payment
● Oral or written agreement that is contrary to Ch. 25, this chapter is

invalid

70-25-201. Security deposit -- deductions authorized therefrom.

(1) A landlord renting property covered by this chapter may deduct from the security
deposit a sum equal to the damage alleged to have been caused by the tenant,
together with a sum equal to the unpaid rent, late charges, utilities, penalties due under
lease provisions, and other money owing to the landlord at the time of deduction,
including rent owed under 70-24-441(3) (Termination by landlord or tenant), and a
sum for actual cleaning expenses, including a reasonable charge for the landlord's labor.

(2) At the request of either party, the premises may be inspected within 1 week prior
to termination of the tenancy.

(3) Cleaning charges may not be imposed for normal maintenance performed on a
cyclical basis by the landlord as noted by the landlord at the time that the tenant
occupies the space unless the landlord is forced to perform this maintenance because of
negligence of the tenant. Additionally, cleaning charges may not be deducted until
written notice has been given to the tenant. The notice must include the cleaning not
accomplished by the tenant and the additional and type or types of cleaning that need
to be done by the tenant to bring the premises back to its condition at the time of its
renting. After the delivery of the notice, the tenant has 24 hours to complete the
required cleaning, unless the rental agreement is already terminated pursuant to

100

https://leg.mt.gov/bills/mca/title_0700/chapter_0240/part_0040/section_0410/0700-0240-0040-0410.html


70-24-427 or 70-33-427 (Landlord's remedies after termination) and the landlord has
a pending claim for actual damages filed in court. If notice is mailed by certified mail,
service of the notice is considered to have been made 3 days after the date of the
mailing. A tenant who fails to notify the landlord of the intent to vacate or who vacates
the premises without notice relieves the landlord of the requirement of giving notice
and allows the landlord to deduct the cleaning charges from the deposit, or the landlord
may leave a copy of the notice in a conspicuous location in the rental unit and notify the
tenant by email, phone, or text, and notice is considered delivered.

(4) A person may not deduct or withhold from the security deposit any amount for
purposes other than those set forth in this section.

STOP

70-25-201 Review
● Landlord may deduct from the security deposit a sum equal to the

damage alleged to have been caused by the tenant
● The premises may be inspected within 1 week prior to termination.
● Cleaning charges may not be imposed for normal wear and tear.
● The tenant has 24 hours to complete the required cleaning after notice

is given
● Landlord may not deduct or withhold from the security deposit any

amount for purposes other than set forth in this section.

70-25-202. List of damages and refund -- delivery to departing
tenant.

(1) Except as provided in subsection (2):
(a) Each landlord, within 30 days subsequent to the termination of a tenancy

or within 30 days subsequent to a surrender and acceptance of the leasehold
premises, whichever occurs first, shall provide the departing tenant with a
written list of any rent due and any damage and cleaning charges, brought after
the provisions of 70-25-201 have been followed, with regard to the leasehold
premises that the landlord alleges are the responsibility of the tenant. Delivery of
the list must be accompanied by payment of the difference, if any, between the
security deposit and the permitted charges set forth in 70-25-201 (Landlord's
remedies after termination). Delivery must be accomplished by mailing the list
and refund to the new address provided by the tenant or, if a new address is not
provided, to the tenant's last-known address.

(b) If after inspection there are no damages to the premises, no cleaning
required, and no rent unpaid and if the tenant can demonstrate that no utilities
are unpaid by the tenant, the landlord shall return the security deposit within 10
days by mailing it to the new address provided by the tenant or, if a new address
is not provided, to the tenant's last-known address.
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(c) It is not a wrongful withholding of security deposit funds if the landlord
mails the funds to the last-known address of a tenant who has departed and the
tenant does not receive the funds because the tenant has not given the landlord
the tenant's new address, but the landlord remains liable to the tenant for the
amount due the tenant.

(2) This section does not apply if a rental agreement is terminated pursuant to
70-24-427 or 70-33-427 (Landlord's remedies after termination) and the landlord has
a pending claim for actual damages filed in court.

STOP

70-25-202 Review
● Each landlord, within 30 days of termination, shall provide the

departing tenant with a written list of any rent due and any damage
and cleaning charges

● If after inspection there are no damages, the landlord shall return the
security deposit within 10 days

● It is not a wrongful withholding of security deposit if the landlord mails
the funds to the last-known address

70-25-203. Failure to provide list -- forfeiture of deduction
rights.

Any landlord who fails to provide the departing tenant with a written list of damage
and cleaning charges as required by 70-25-202(List of damages) shall forfeit all rights
to withhold any portion of the security deposit for the damages or cleaning charges.

70-25-204. Wrongful withholding of security deposit -- action.

(1) A person who wrongfully withholds a residential property security deposit or any
portion of the deposit is liable in damages to the tenant in a civil action for an amount
equal to the sum determined to have been wrongfully withheld or deducted. The
attorney fees may be awarded the prevailing party at the discretion of the court. The
burden of proof of damages caused by the tenant to the leasehold premises is on the
landlord.

(2) An action may not be maintained by a tenant for any amount wrongfully withheld
or deducted prior to:

(a) the tenant's receipt from the landlord or the landlord's agent of a written
denial of the sum alleged to be wrongfully detained;

(b) the expiration of a 30-day period after the termination of a tenancy;
(c) the expiration of a 30-day period after surrender and acceptance of the
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leasehold premises; or
(d) the expiration of a 10-day period after the landlord has indicated there

were no damages to the premises, no cleaning was required, no rent was
unpaid, and no utilities were unpaid by the tenant.

70-25-205. Failure of departing tenant to furnish new address.

Failure by the departing tenant to provide the landlord with a new address in writing
upon termination of the tenancy or upon surrender and acceptance of the leasehold
premises, whichever occurs first, does not bar the tenant from recovering the amount
owing to the tenant by the landlord.

STOP

70-25-203, 204 & 205 Review
● landlord who fails to provide a written list of damage, forfeit all rights

to withhold any portion of the security deposit
● Failure by the departing tenant to provide the landlord with a new

address in writing, does not bar the tenant from recovering the amount
owing

70-25-206. Landlord to furnish statement of condition of
premises at beginning of lease.

(1) Any person engaged in the rental of property for residential purposes who
requires a security deposit shall furnish to each tenant, in conjunction with execution of
a lease or creation of a tenancy, a separate written statement as to the present
condition of the premises intended to be let. At the written request of the tenant, a
copy of the written list of damage and cleaning charges, if any, provided to the tenant
of the immediately preceding leasehold agreement for the premises in question must be
provided to the tenant.

(2) Each written statement of the present condition of a premises intended to be let
shall contain at least the following:

(a) a clear and concise statement of the present condition of the premises
known to the landlord or the landlord's agent or which should have been known
upon reasonable inspection;

(b) if the premises have never previously been let, a statement indicating the
fact; and

(c) the signature of the landlord or the landlord's agent.
(3) A person engaged in the rental of property for residential purposes who fails to
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furnish a tenant, in conjunction with the execution of the lease or creation of the
tenancy, with a separate written statement of the present condition of the premises
intended to be let and, upon the written request of the tenant, a written list of damage
and cleaning charges provided to the tenant of the immediately preceding leasehold
agreement is barred from recovering any sum for damage to or cleaning of the
leasehold premises unless the person can establish by clear and convincing evidence
that the damage occurred during the tenancy in question and was caused by the tenant
occupying the leasehold premises or the tenant's family, licensees, or invitees.

STOP

70-25-206 Review
● Any person who requires a security deposit shall furnish to each tenant

a written statement as to the present condition of the premises and
includes:

○ clear and concise statement of the present condition
○ statement indicating the fact of prior renting
○ signature of the landlord

Landlord & Tenant Residential and
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Commercial. Chapter 26
70-26-101. Letting of parts of rooms prohibited...............................................105
70-26-103. Attornment (Subletting) of tenant to stranger void..........................105
70-26-104. Notice of action by third person served on tenant -- duty to inform
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70-26-105. Assignee of lessee -- remedies of lessor against............................. 106
70-26-106. Rights of lessee and assignees against lessor and assignees............106
70-26-107. Remedy for rent on lease for life....................................................106
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70-26-110. Lease of city lot for over 75 years void...........................................106

70-26-101. Letting of parts of rooms prohibited.

A person who hires part of a room for a dwelling is entitled to the whole of the room,
notwithstanding any agreement to the contrary, and if a landlord lets a room as a
dwelling for more than one family, the person to whom the landlord first lets any part of
it is entitled to the possession of the whole room for the term agreed upon, and every
tenant in the building under the same landlord is relieved from all obligation to pay rent
to the landlord while the double letting of any room continues.

70-26-103. Attornment (Subletting) of tenant to stranger void.

The attornment of a tenant to a stranger is void unless it is made with the consent of
the landlord or in consequence of a judgment of a court of competent jurisdiction.

70-26-104. Notice of action by third person served on tenant --
duty to inform landlord.

A tenant who receives notice of a proceeding to recover the real property occupied
by the tenant or the possession of the real property shall immediately inform the
landlord of the notice and shall also deliver to the landlord the notice, if in writing, and
is responsible to the landlord for all damages that the landlord may sustain by reason of
any omission to inform the landlord of the notice or to deliver it to the landlord if in
writing.

70-26-105. Assignee of lessee -- remedies of lessor against.
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Whatever remedies the lessor of any real property has against the lessor's immediate
lessee for the breach of any agreement in the lease or for recovery of the possession,
the lessor has against the assignees of the lessee for any cause of action accruing while
they are assignees, except when the assignment is made by way of security for a loan
and is not accompanied by possession of the premises.

70-26-106. Rights of lessee and assignees against lessor and
assignees.

Whatever remedies the lessee of any real property may have against the lessee's
immediate lessor for the breach of any agreement in the lease, the lessee may have
against the assigns of the lessor and the assigns of the lessee may have against the
lessor and the lessor's assigns, except upon covenants against encumbrances or
relating to the title or possession of the premises.

70-26-107. Remedy for rent on lease for life.

Rent due upon a lease for life may be recovered in the same manner as upon a lease
for years.

70-26-108. Rent dependent on life -- recovery.

Rent dependent on the life of a person may be recovered after as well as before the
person's death.

70-26-109. Change of lease terms by notice.

In all leases of lands or tenements or of any interest therein from month to month,
the landlord may, upon giving notice in writing at least 15 days before the expiration of
the month, change the terms of the lease to take effect at the expiration of the month.
The notice, when served upon the tenant, shall of itself operate and be effectual to
create and establish as a part of the lease the terms, rent, and conditions specified in
the notice if the tenant shall continue to hold the premises after the expiration of the
month.

70-26-110. Lease of city lot for over 75 years void.

No lease or grant of any town or city lot for a period longer than 75 years, in which
shall be reserved any rent or service of any kind, shall be valid.

STOP

70-26 Review
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● If you rent part of a room, you get the whole room, even if others are
renting it

● If a tenant gets a notice about a landlord trying to take back the
property, they must tell the landlord right away and give them the
notice if it's written. The tenant is responsible for any damages if they
don't inform the landlord or give them the written notice

● Rent dependent on the life of a person may be recovered after as well
as before the person's death

● notice in writing at least 15 days before the expiration In all leases of
lands or tenements

Montana Residential Mobile Home
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Lot Rental Act. Chapter 33
70-33-101. Short title.................................................................................... 108
70-33-102. Purpose -- liberal construction....................................................... 108
70-33-103. Definitions................................................................................... 109
70-33-104. Applicability..................................................................................110
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70-33-303. Landlord to maintain premises -- agreement that tenant perform
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70-33-305. Transfer of premises by tenant...................................................... 111
70-33-312. Access to premises by landlord......................................................112
70-33-315. Road maintenance obligations....................................................... 112
70-33-321. Tenant to maintain lot...................................................................112
70-33-401. Administration of remedies -- enforcement -- agreement.................113
70-33-403. Unconscionability -- court discretion...............................................114
70-33-407. Fire or casualty damage -- rights and obligations of tenant.............. 115
70-33-422. Noncompliance of tenant generally -- landlord's right of termination --
damages -- injunction...................................................................................... 115
70-33-427. Landlord's remedies after termination -- action for possession......... 116
70-33-432. Disposition of abandoned mobile home..........................................116
70-33-433. Grounds for termination of rental agreement..................................118

70-33-101. Short title.

This chapter may be cited as "The Montana Residential Mobile Home Lot Rental Act".

70-33-102. Purpose -- liberal construction.

(1) This chapter must be liberally construed and applied to promote the underlying
purposes and policies of this chapter.

(2) The underlying purposes and policies of this chapter are to:
(a) simplify and clarify the law governing the rental of land to owners of mobile

homes and manufactured homes and the rights and obligations of landlords and tenants
concerning lot rentals;

(b) encourage landlords and tenants to maintain and improve the quality of housing;
and

(c) create an exclusive regulatory standard throughout the state and its political
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subdivisions regarding the rental of land to owners of mobile homes and manufactured
homes.

70-33-103. Definitions.

Unless the context clearly requires otherwise, in this chapter, the following definitions
apply:

(1) "Abandon" means to give up possession of the premises unless the landlord does
not accept abandonment or surrender as provided in 70-33-426 or unless the rental
agreement has been terminated as provided by law.

(3) "Actual and reasonable cost" means the actual amount of expenses and labor
incurred or expended and the reasonable amount of expenses and labor estimated to
be incurred or expended.

(7) "Landlord" means:
(a) the owner of:

(i) space or land, including a lot, that is rented to a tenant for a mobile
home; or

(ii) a mobile home park;
(b) a person who has written authorization from the owner to act as the

owner's agent or assignee for purposes related to the premises or the rental
agreement;

(c) a manager of the premises who fails to disclose the managerial position; or
(d) a lessor who has written authorization from the owner of the premises to

sublease the premises.
(8) "Lot" means the space or land rented and not a mobile home itself.
(9) "Mobile home" has the same meaning as provided in 15-1-101 and includes

manufactured homes as defined in 15-1-101.
(10) "Mobile home owner" means the owner of a mobile home entitled under a rental

agreement to occupy a lot.
(14) "Premises" means a lot and the grounds, areas, and facilities held out for the
(16) "Rental agreement" means all agreements, written or oral, and valid rules

adopted under 70-33-311 (Landlord authorized to adopt rules) embodying the terms
and conditions concerning the use and occupancy of the premises.

STOP

70-33-101, 102 & 103 Review
● underlying purposes and policies of this chapter are to:

○ simplify and clarify the law governing mobile homes
○ encourage landlords and tenants to maintain and improve the

quality of housing
○ create an exclusive regulatory standard throughout the state

● "Abandon" means to give up possession
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● "Actual and reasonable cost" means the actual amount of expenses and
labor incurred

● "Landlord" means:
○ owner of space/ land, mobile home park
○ has written authority to manage lots

● "Lot" means the space or land rented and not a mobile home itself
● "Mobile home owner" means the owner of a mobile home entitled

under a rental agreement to occupy
● "Premises" means a lot and the grounds
● "Rental agreement" means all agreements, written or oral

70-33-104. Applicability.

(1) This chapter applies to landlord-tenant relationships in which the landlord is
renting a lot to the tenant for placement of the tenant's mobile home. This chapter
applies to land rental in a mobile home park as well as to the rental of individual parcels
of land not in a mobile home park that are for the placement of a tenant's mobile
home.

(3) The combined rental of the lot and mobile home, when the landlord owns both,
are covered by the Montana Residential Landlord and Tenant Act of 1977.

70-33-201. Rental agreements.

(f) if either party terminates the rental agreement without cause prior to the
expiration date of the lease term, the aggrieved party is entitled to monetary damages
up to 1 month's rent or an amount that is agreed on in the rental agreement, which
may not exceed 1 month's rent. Landlords shall follow 70-33-426(2) and are entitled to
rent from defaulting tenants up to the date a new tenancy starts or the date the rental
agreement term expires.

70-33-303. Landlord to maintain premises -- agreement that
tenant perform duties.

(1) A landlord shall:
(a) comply with the requirements of applicable building, housing, and health

department codes materially affecting health and safety at the time of original
construction;

(b) make repairs and do whatever is necessary to put and keep the premises
in a fit and habitable condition except when it is the tenant's responsibility to
maintain the dwelling unit pursuant to 70-33-321;
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(c) keep all common areas of the premises in a clean and safe condition;

70-33-305. Transfer of premises by tenant.

(1) A tenant who vacates a lot during the term of a tenancy may not allow the
possession of the property to be transferred to a third person or sublet the property
unless the landlord or the landlord's agent has consented in writing.

(2) The sale or rental of a mobile home located upon a lot does not entitle the
purchaser or renter to retain rental of the lot unless the purchaser or renter enters into
a rental agreement with the owner of the lot.

(3) A mobile home owner who owns the mobile home but rents the lot has the
exclusive right to sell the mobile home without interference or conditions by the
landlord. The new purchaser shall make suitable arrangements with the landlord in
order to become a tenant on the mobile home lot. The purchase of the mobile home
does not automatically entitle the purchaser to rent the mobile home lot.

STOP

70-33-104, 201, 203 & 305 Review
● chapter applies to landlord-tenant relationships in which the landlord

is renting a lot to the tenant for placement of the tenant's mobile home
● rent is uniformly apportionable from day to day
● If either party terminates the rental agreement without cause, he

aggrieved party is entitled to monetary damages up to 1 month's rent
● If the landlord does not sign and deliver, acceptance of rent gives the

rental agreement the same effect as if it had been signed
● If the tenant does not sign, acceptance of possession of the premises

and payment of rent gives the rental agreement the same effect as if it
had been signed

● Possession of the property to be transferred to a third person or sublet
the property unless the landlord or the landlord's agent has consented
in writing

● Mobile home owners who owns the mobile home but rents the lot has
the exclusive right to sell the mobile home without interference or
conditions by the landlord

○ The purchase of the mobile home does not automatically entitle
the purchaser to rent the mobile home lot

70-33-312. Access to premises by landlord.
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(1) A tenant may not unreasonably withhold consent to the landlord or the landlord's
agent to enter the lot in order to inspect the premises, make necessary or agreed
repairs, alterations, or improvements, supply necessary or agreed services, or exhibit
the lot to prospective or actual purchasers, mortgagees, tenants, workers, or
contractors.

(2) A landlord may enter the lot without consent of the tenant in case of emergency.
(3) (a) A landlord may not abuse the right of access or use it to harass the tenant.

Except in case of emergency or unless it is impracticable to do so, the landlord shall
give the tenant at least 24 hours' notice of the intent to enter and may enter only at
reasonable times.

(b) For the purposes of this subsection (3), in addition to the provisions of
70-33-106, a tenant has notice of the intent to enter if the landlord
conspicuously posts the landlord's intent to enter on the main entry door of the
dwelling unit.

70-33-315. Road maintenance obligations.

In addition to the obligations imposed by 70-33-303, the mobile home park landlord
shall maintain common roads within the mobile home park in a safe condition, including
arranging for snow plowing as is reasonable to keep the roads passable.

STOP

70-33-312 & 315 Review
● A tenant may not unreasonably withhold consent to the landlord or the

landlord's agent to enter the lot
● Mobile home park landlord shall maintain common roads within the

mobile home park in a safe condition, including arranging for snow
plowing is is reasonable to keep the roads passable

70-33-321. Tenant to maintain lot.

(1) A tenant shall:
(a) comply with all obligations primarily imposed upon tenants by applicable

provisions of building and housing codes materially affecting health and safety;
(b) keep that part of the premises that the tenant occupies and uses as

reasonably clean and safe as the condition of the premises permits;
(c) dispose of all ashes, garbage, rubbish, and other waste from the lot in a

clean and safe manner;
(d) use in a reasonable manner all electrical, plumbing, sanitary, heating,

ventilating, air-conditioning, and other facilities and appliances, including
elevators, in the premises;
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(e) conduct oneself and require other persons on the premises with the
tenant's consent to conduct themselves in a manner that will not disturb the
tenant's neighbors' peaceful enjoyment of the premises; and

(f) use the parts of the premises in a reasonable manner considering the
purposes for which they were designed and intended.

(2) This section does not preclude the right of the tenant to operate a limited
business or cottage industry on the premises, subject to state and local laws, if the
landlord has consented in writing. The landlord may not unreasonably withhold consent
if the limited business or cottage industry is operated within reasonable rules of the
landlord.

(3) A tenant may not destroy, deface, damage, impair, or remove any part of the
premises or permit any person to do so.

(4) A tenant may not engage or knowingly allow any person to engage in any activity
on the premises that creates a reasonable potential that the premises may be damaged
or destroyed or that neighboring tenants may be injured by any of the following:

(a) criminal production or manufacture of dangerous drugs, as prohibited by
45-9-110;

(b) operation of an unlawful clandestine laboratory, as prohibited by 45-9-132;
(c) gang-related activities, as prohibited by Title 45, chapter 8, part 4;
(d) unlawful possession of a firearm, explosive, or hazardous or toxic

substance; or
(e) any activity that is otherwise prohibited by law.

STOP

70-33-321 Review
● Tenant shall:

○ comply with all obligations
○ keep that part of the premises that the tenant occupies and uses

as reasonably clean and safe
○ conduct oneself and require other persons on the premises in a

manner that will not disturb the tenant's neighbors' peaceful
enjoyment

○ A tenant may not destroy, deface, damage, impair, or remove any
part of the premises

70-33-401. Administration of remedies -- enforcement --
agreement.

(1) The remedies provided by this chapter must be administered so that an
aggrieved party may recover appropriate damages. The aggrieved party has a duty to
mitigate damages. The aggrieved party may include a reasonable charge for the party's
labor.
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(2) A right or obligation declared by this chapter is enforceable by action unless the
provision declaring it specifies a different and limited effect. Nothing in this chapter
prohibits the assignment of a right or the claim of a right by either landlord or tenant.
The landlord's or tenant's defenses and obligations may not be affected by an
assignment.

(3) Rules and regulations that are not a part of this chapter and that affect the
relationship between the landlord and tenant must be uniformly and fairly applied and
enforced.

(4) A claim or right arising under this chapter or on a rental agreement, if disputed in
good faith, may be settled by agreement.

70-33-403. Unconscionability -- court discretion.

(1) Except as provided in subsection (2), if the court, as a matter of law, finds that:
(a) a rental agreement or any provision of the rental agreement is

unconscionable, the court, in order to avoid an unconscionable result, may refuse
to enforce the agreement or may enforce the remainder of the agreement
without the unconscionable provision result; or

(b) a settlement in which a party waives or agrees to forego a claim or right
under this chapter or under a rental agreement is unconscionable, the court, in
order to avoid an unconscionable result, may refuse to enforce the settlement,
may enforce the remainder of the settlement without the unconscionable
provision, or may limit the application of any unconscionable provision.

(2) A finding pursuant to subsection (1) may not be made based on a responsibility
outlined in a rental agreement that:

(a) a tenant maintain a lot in accordance with 70-33-321; or
(b) a landlord maintain the premises in accordance with 70-33-303.

(3) If unconscionability is put into issue by a party or by the court upon its own
motion, the parties must be afforded a reasonable opportunity to present evidence as
to the setting, purpose, and effect of the rental agreement or settlement to aid the
court in making its determination.

STOP

70-33-401 & 403 Review
● Aggrieved party may recover appropriate damages. The aggrieved

party has a duty to mitigate damages
● A finding in which a party waives or agrees to forego a claim or right

may not be made based on a responsibility outlined in a rental
agreement.

○ a tenant maintain a lot in accordance with 70-33-321
○ a landlord maintains the premises in accordance with 70-33-303.
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70-33-407. Fire or casualty damage -- rights and obligations of
tenant.

(1) (a) If the lot or premises are damaged or destroyed by fire or casualty to an
extent that enjoyment of the lot is substantially impaired, the tenant may immediately
vacate the premises and notify the landlord in writing within 14 days of vacating the
premises that it is the tenant's intention to terminate the rental agreement.

(b) If the tenant complies with the provisions of subsection (1)(a), the rental
agreement terminates as of the date the tenant vacates the premises.

(2) If the rental agreement is terminated pursuant to subsection (1), the landlord
shall return any prepaid rent and all security recoverable pursuant to Title 70, chapter
25. Accounting or apportionment for rent in the event of termination must be made as
of the date of the fire or casualty.

(3) If the tenant's mobile home is damaged or destroyed by fire or casualty to an
extent that enjoyment of the mobile home is substantially impaired and 70-33-430 does
not apply, it is the obligation of the mobile home owner to remove the mobile home
from the lot within 30 days of the damage or destruction.

(4) All terms and conditions of the rental agreement remain in effect until the mobile
home is removed from the premises and all required cleanup is completed.

70-33-422. Noncompliance of tenant generally -- landlord's right
of termination -- damages -- injunction.

(1) If the tenant destroys, defaces, damages, impairs, or removes any part of the
premises in violation of 70-33-321(3), the landlord may terminate the rental agreement
upon giving 3 days' written notice specifying the noncompliance under the provisions of
70-33-321(3). If the landlord terminates the rental agreement, the tenant shall vacate
the premises on termination of the agreement.

(2) If the tenant creates a reasonable potential that the premises may be damaged
or destroyed or that neighboring tenants may be injured, as evidenced by the tenant
being arrested or charged with an act that violates the provisions of 70-33-321(4), the
landlord may terminate the rental agreement upon giving 3 days' written notice
specifying the violation and noncompliance under the provisions of 70-33-321(4). If the
landlord terminates the rental agreement, the tenant shall vacate the premises on
termination of the agreement.

(3) Except as otherwise provided in this chapter, the landlord may recover actual
damages and obtain injunctive relief for any noncompliance by the tenant with the
rental agreement or 70-33-321. Except as provided in subsection (4) of this section, if
the tenant's noncompliance is purposeful, the landlord may recover treble damages.

(4) Treble damages may not be recovered for the tenant's early termination of the
tenancy.

115

https://leg.mt.gov/bills/mca/title_0700/chapter_0330/part_0040/section_0300/0700-0330-0040-0300.html
https://leg.mt.gov/bills/mca/title_0700/chapter_0330/part_0030/section_0210/0700-0330-0030-0210.html
https://leg.mt.gov/bills/mca/title_0700/chapter_0330/part_0030/section_0210/0700-0330-0030-0210.html
https://leg.mt.gov/bills/mca/title_0700/chapter_0330/part_0030/section_0210/0700-0330-0030-0210.html
https://leg.mt.gov/bills/mca/title_0700/chapter_0330/part_0030/section_0210/0700-0330-0030-0210.html
https://leg.mt.gov/bills/mca/title_0700/chapter_0330/part_0030/section_0210/0700-0330-0030-0210.html


STOP

70-33-407 & 422 Review
● If the lot or premises are damaged or destroyed by fire, the tenant may

immediately vacate the premises and notify the landlord in writing
within 14 days of vacating the premises that it is the tenant's intention
to terminate the rental agreement.

● If the tenant complies, the rental agreement terminate the date the
tenant vacates the lot

● If the rental agreement is terminated pursuant to subsection (1)
landlord shall return any prepaid rent and all security recoverable

● If the tenant's mobile home is damaged or destroyed by fire, it is the
the mobile homeowners to remove the mobile home from the lot within
30 days

● Terms and conditions of the rental agreement remain in effect until the
mobile home is removed

70-33-427. Landlord's remedies after termination -- action for
possession.

(1) If the rental agreement is terminated, the landlord has a claim for possession,
rent, and actual damages for any breach of the rental agreement.

(2) (a) Except as provided in subsection (2)(c), an action filed pursuant to subsection
(1) in a court must be heard within 10 business days after the tenant's appearance or
the answer date stated in the summons, except that if the rental agreement is
terminated because of noncompliance under 70-33-321(4), the action must be heard
within 5 business days after the tenant's appearance or the answer date stated in the
summons.

(b) If the action is appealed to the district court, the hearing must be held within 10
business days after the case is transmitted to the district court, except that if the rental
agreement is terminated because of noncompliance under 70-33-321(4), the hearing
must be held within 5 business days after the case is transmitted to district court.

(c) A hearing for damages for any breach of the rental agreement must be held
within 45 days after the claim of possessions and rent has been adjudicated.

(3) The landlord and tenant may stipulate to a continuance of the hearing beyond
the time limit in subsection (2) without the necessity of an undertaking.

(4) In a landlord's action for possession filed pursuant to subsection (1), the court
shall rule on the action within 5 days after the hearing. If a landlord's claim for
possession is granted, the court shall issue a writ of possession immediately.

70-33-432. Disposition of abandoned mobile home.
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(1) If a tenancy terminates, if the landlord reasonably believes that the tenant has
abandoned a mobile home occupying a mobile home lot, and if at least 5 days have
elapsed since the occurrence of events upon which the landlord has formed the belief
that the mobile home has been abandoned, the landlord may remove the mobile home
from the premises or keep the mobile home stored on the premises.

(2) If the landlord does not keep the mobile home stored on the premises, the
landlord shall store the mobile home in a place of safekeeping and in either case shall
exercise reasonable care for the mobile home. The landlord may charge the mobile
home owner reasonable removal and storage charges.

(3) Regardless of where the landlord stores the mobile home, the landlord shall:
(a) notify the local law enforcement office of the storage;
(b) make a reasonable effort to determine if the mobile home is secured or otherwise

encumbered; and
(c) send a notice by certified mail to the last-known address of the mobile home

owner and to any person or entity the landlord determines has an interest referred to in
subsection (3)(b), stating that at a specified time, not less than 15 days after mailing
the notice, the mobile home will be disposed of if the mobile home owner does not
respond and remove the mobile home.

(4) If the mobile home owner, within 15 days after receipt of the notice provided for
in subsection (3)(c), responds in writing to the landlord that the owner intends to
remove the mobile home from where it is stored and does not do so within 20 days
after delivery of the owner's response, the mobile home may be conclusively presumed
to be abandoned. A landlord is entitled to payment of the removal and storage costs
allowed under subsection (2) before the owner may remove the mobile home.

(5) The landlord may dispose of the mobile home after complying with subsection (3)
by:

(a) selling the mobile home at a public or private sale; or
(b) destroying or otherwise disposing of the mobile home if the landlord

reasonably believes that the value of the mobile home is so low that the cost of a sale
would exceed the reasonable value of the mobile home. Disposal may include having
the mobile home removed to an appropriate disposal site.

(6) A public or private sale authorized by this section must be conducted under the
provisions of 30-9A-610 or the sheriff's sale provisions of Title 25, chapter 13, part 7.

(7) The landlord has a lien on the mobile home and the proceeds of a sale conducted
pursuant to subsection (6) for the reasonable costs of removal, storage, notice, sale, or
delinquent rent or damages owing on the premises. The sale proceeds are subject to
any prior security interest of record. A writing or recording is not necessary to create
the lien provided for in this section. In the case of a sheriff's sale, the sheriff shall
conduct the sale upon receipt of an affidavit from the landlord stating facts sufficient to
warrant a sale under this section. After satisfaction of the lien, the landlord shall remit
to the mobile home owner the remaining proceeds, if any. If the owner cannot after
due diligence be found, the remaining proceeds must be deposited in the general fund
of the county in which the sale occurred and, if not claimed within 3 years, are forfeited
to the county.
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STOP

70-33-427 & 432 Review
● a court must be heard within 10 business days after the tenant's

appearance
● action must be heard within 5 business days
● action is appealed to the district court, the hearing must be held within

10 business days after the case is transmitted
● hearing must be held within 5 business days after the case is

transmitted
● any breach of the rental agreement must be held within 45 days after

the claim
● court shall rule on the action within 5 days after the hearing

70-33-433. Grounds for termination of rental agreement.

(1) If there is a noncompliance by the tenant with the rental agreement or with a
provision of 70-33-321, the landlord may deliver a written notice to the tenant pursuant
to 70-33-106 specifying the acts or omissions constituting the noncompliance and
stating that the rental agreement will terminate upon the date specified in the notice
that may not be less than the minimum number of days after receipt of the notice
provided for in this section. The rental agreement terminates as provided in the notice
for one or more of the following reasons and subject to the following conditions:

(a) nonpayment of rent, late charges, or common area maintenance fees as
established in the rental agreement, for which the notice period is 7 days;

(b) a violation of a rule other than provided for in subsection (1)(a) that does not
create an immediate threat to the health and safety of any other tenant or the landlord
or manager, for which the notice period is 14 days;

(c) a violation of a rule that creates an immediate threat to the health and safety of
any other tenant or the landlord or manager, for which the notice period is 24 hours;

(d) late payment of rent, late charges, or common area maintenance fees, as
established in the rental agreement, three or more times within a 12-month period if
written notice is given by the landlord after each failure to pay, as required by
subsection (1)(a), for which the notice period for termination for the final late payment
is 30 days;

(e) a violation of a rule that creates an immediate threat to the health and safety of
any other tenant or the landlord or manager whether or not notice was given pursuant
to subsection (1)(c) and the violation was remedied as provided in subsection (3), for
which the notice period is 14 days;

(f) two or more violations within a 6-month period of the same rule for which notice
has been given for each prior violation, as provided in subsection (1)(a), (1)(b), or
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(1)(c), for which the notice period for the final violation is 30 days;
(g) two or more violations of 70-33-321(1) within a 6-month period, for which the

notice period for the final violation is 14 days;
(h) any violation of 70-33-321(3), for which the notice period is as provided in

70-33-422(1);
(i) disorderly conduct that results in disruption of the rights of others to the peaceful

enjoyment and use of the premises, for which the notice period is 7 days;
(j) any other noncompliance or violation not covered by subsections (1)(a) through

(1)(i) that endangers other tenants or mobile home park personnel or the landlord or
manager or causes substantial damage to the premises, for which the notice period is
14 days;

(k) conviction of the mobile home owner or a tenant of the mobile home owner of a
violation of a federal or state law or local ordinance, when the violation is detrimental to
the health, safety, or welfare of other tenants or the landlord or manager or the
landlord's documentation of a violation of the provisions of Title 45, chapter 9, for which
the notice period is 14 days;

(l) changes in the use of the land if the requirements of subsection (2) are met, for
which the notice period is 180 days;

(m) any legitimate business reason not covered elsewhere in this subsection (1) if
the landlord meets the following requirements:

(i) the termination does not violate a provision of this section or any other state
statute; and

(ii) the landlord has given the mobile home owner or tenant of the mobile home
owner a minimum of 90 days' written notice of the termination.

(2) If a landlord plans to change the use of all or part of the premises from mobile
home lot rentals to some other use, each affected mobile home owner must receive
notice from the landlord as follows:

(a) The landlord shall give the mobile home owner and a tenant of the mobile home
owner at least 15 days' written notice that the landlord will be appearing before a unit
of local government to request permits for a change of use of the premises.

(b) After all required permits requesting a change of use have been approved by the
unit of local government, the landlord shall give the mobile home owner and a tenant of
the mobile home owner 6 months' written notice of termination of tenancy. If the
change of use does not require local government permits, the landlord shall give the
written notice at least 6 months prior to the change of use. In the notice the landlord
shall disclose and describe in detail the nature of the change of use.

(c) Prior to entering a rental agreement during the 6-month notice period referred to
in subsection (2)(b), the landlord shall give each prospective mobile home owner and
any tenant of the mobile home owner whose identity and address have been provided
to the landlord written notice that the landlord is requesting a change in use before a
unit of local government or that a change in use has been approved.

(3) Subject to the right to terminate in subsections (1)(d) through (1)(k), if the
noncompliance described in subsections (1)(a) through (1)(c) is remediable by repairs,
the payment of damages, or otherwise and the tenant adequately remedies the
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noncompliance before the date specified in the notice, the rental agreement does not
terminate as a result of that noncompliance.

(4) For purposes of calculating the total number of notices given within a 12-month
period under subsection (1)(d), only one notice for each violation per month may be
included in the calculation.

STOP

70-33-433 Review
● noncompliance by the tenant, the landlord may deliver a written

notice, specifying the acts or omissions constituting the noncompliance
and stating that the rental agreement will terminate upon the date
specified in the notice

○ nonpayment of rent
○ violation of a rule to the health and safety. the notice period is

14 days
○ violation of a rule that creates an immediate threat to the health

and safety, notice period is 24 hours
○ two or more violations within a 6-month period of the same rule,

notice period for the final violation is 30 days
○ two or more violations of tenant to maintain the lot within a

6-month period, for which the notice period for the final violation
is 14 days

○ disorderly conduct that results in disruption, the notice period is
7 days

● changes in the use of the land, the notice period is 180 days
● minimum of 90 days' written notice of the termination
● 6 months' written notice of termination of tenancy to the change of use
● For purposes of calculating the total number of notices given within a

12-month period, one notice for each violation per month may be in
calculations
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Katie Holliday, Attorney
Weak Points in Lease, Agreements and the Legal Eviction Timeline.
Also Covering Supreme Court Cases and a Q&A Time

TOP Weak Points in Leases
1. Using Generic or Outdated Forms
2. Not Requiring Renters Insurance
3. Skipping the Cosigner
4. Not Defining Tenant Maintenance Responsibilities
5. Incorrect rules or regulations unbeknownst to owners or tenants can cause

disputes later on

NOTES:
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
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Eviction Timeline:
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Trust Accounting Laws
24.209.601 TRUST ACCOUNTS

(1) Property managers who receive any deposits, rent payments, or other monies on
behalf of other persons must deposit such funds in a trust account per 37-56-101, MCA,
and maintain the account according to this rule.
(2) Trust accounts must be:

(a) liquid;
(b) readily accessible;
(c) insured in Montana financial institutions;
(d) identified as trust accounts; and
(e) reconciled each month having activity.

(3) Trust funds cannot be:
(a) maintained in sweep accounts; or
(b) invested in certificates of deposit, repurchase agreements, or any other
method that places funds at risk.

(4) Property managers:
(a) may separately maintain multiple trust accounts;
(b) are responsible for all funds in and maintenance of their trust accounts;
(c) may delegate authority for trust account maintenance to another licensed
property manager. Both property managers are responsible for failure to comply
with trust account requirements; and
(d) must deposit monies belonging to others into a trust account within three
business days, unless otherwise provided in the lease or rental agreement.

(5) Trust funds may be maintained in interest-bearing accounts with interest payable to
the property manager or any other person. Interest payable to a property manager
must be identified as consideration for services performed and are personal funds
unless otherwise designated.
(6) Property managers may deposit and hold in a trust account up to $1000 of personal
funds that include interest accrued to the property manager.

(a) Personal funds may be distributed for trust account bank charges, related
trust account maintenance expenses, and when due and payable to the property
manager.
(b) Money due the property manager must be withdrawn within ten business
days once due and payable.

(7) When managing one's own real estate, property managers must deposit security
deposits in a trust account. Rents and disbursements are managed as follows:

(a) Property managers owning 100 percent of the real estate are not required to
place rents in a trust account but may do so.
(b) Property managers owning less than 100 percent of the real estate must
place all rents in a trust account.
(c) If rents are included in a trust account, all disbursements must be described
in the property management agreement.
(d) Disbursements may not be considered personal indebtedness if used for the
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maintenance of the property itself.
(8) Property managers must maintain complete and chronological records of all trust
account funds received and disbursed including personal funds per (6). Each record
must include a running balance and clearly identify for all transactions:

(a) dates;
(b) parties, payees, and sources of funds; and
© amounts received, disbursed, and deposited.

(9) When a property management agreement is terminated, a rental agreement is still
in effect, and the property manager is holding tenant funds, the property manager
must:

(a) notify the tenant, in writing and within five business days of termination that:
(i) the agreement is terminated; and
(ii) funds and current tenant files will be transferred to the property owner or
designee within 30 days of the termination;
(b) provide the name and contact information of the person receiving the
transfer; and
© within 30 days of termination, transfer all funds and current tenant files to the
property owner or designee.

(10) Property managers must maintain the following documents for at least eight years
from the property management agreement termination even if the property manager
sells or ceases to operate the business:

(a) trust account records:
(b) complete files of properties managed; and
© all related documents.

(11) Trust account records must be maintained to facilitate auditing.

STOP

24.209.601 Review
● Any monies received as deposits, rent or other person’s monies must

be deposited into the trust account
● Your trust account must be insured in Montana, identified as “Trust

Account,” and cannot be a sweep account
● The trust account must be liquid, accessible, reconciled monthly and

can be investment account
● You can have multiple accounts, but individual ledgers for each owner/

property
● Must deposit funds within 3 business days
● No more than $1,000 of personal funds may be in the account
● Money due, must be withdrawn within 10 business days
● If the property is 100% personally owned by the PM, no account is

required
● Property managers must maintain complete and chronological records

of all trust account funds received and disbursed including personal
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funds
● Each record must include a running balance and clearly identify for all

transactions
● Records must be kept for 8 years minimum
● Termination must be notified to the tenants within 5 business days and

everything must be transferred within 30 days
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Property Management Math

CASH FLOW EQUATION:
Gross Possible Income (GPI)

- Vacancy/ Collections Issues
+ Misc. Income

—-----------------------------------------
= Effective Gross Income (EGI)

- Operating Expenses
—-----------------------------------------
= Net Operating Income (NOI)

- Debt Service
- Income Tax

—-----------------------------------------
= CASH FLOW

PROPERTY VALUATION:

V = I R÷  

Value =
Net Operating Income
—-----------------------------------
Rate % (Capitalization Rate)

Gross Possible Income – The amount of income a property can generate at 100%
occupancy

Effective Gross Income – All the income generated by a property, including rent, tenant
reimbursements, and income

Net Operating Income – The property's generated revenue minus the operating
expenses, excluding taxes and debt service

Operating Expenses:
● Management Fee
● Administrative

Costs
● Personal Expenses
● Energy (Gas, Oil,

Electricity)

● Maintenance/Repair
● Supplies
● Security
● Legal Expenses
● Recreational

Amenities
● Building Services

● Grounds/ Lawn
● Water/ Sewer
● Trash
● Property Tax
● Advertising
● Insurance
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1. What is the annual rent paid on a unit with a rental agreement that calls for 3%
of gross sales or $600/ mo, whichever greater? Gross Annual Income was
$200,000.

___________ ____ = _____________×
gross income % gross annual sales

__________ ________ = _________×
# of mo/ yr rent/mo annual rent
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2. What is the monthly management fee on a space 100’ 30’ at $5/ sqf., if the×
commission is 10%?

_____ ____ = _____________×
length width square footage

_________ ________ = _________×
square footage $ space expense    

__________ ________ = __________×
square expense % annual commision 

__________ ________ = _________÷
annual commision 12 monthly mgmt fee 
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3. The rent in a 6-plex is $800 per unit. What is the Effective Gross Income (EGI) if
you have 2 vacancies?

_______ _________ = _____________×
$/ mo # of units EGI

_______ – ______________= _________
EGI (vacancies x rent) EGI 
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4. What is the EGI on a building with 100 units at $600/mo per unit? At present
there are 25 units vacant.

________ _______ = _____________×
# of units mo/ rent max EGI 

_______ _________ = __________×
mo/ rent vacant units vacancy cost 

_________ – _________ = ____________
Max EGI vacancy cost current EGI 
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5. Find the NOI, EGI, GPI and Cash Flow. Figures are Monthly:

50 Units @ $600/ mo
10% Vacancy 5 Units
Maintenance Costs $1500
Utilities $500
Management Fee 6%
Debt Service $8860
Property Tax $1320

CASH FLOW CHART:

Gross Possible Income (GPI)
- Vacancy/ Collections Issues
+ Misc. Income

—-----------------------------------------
= Effective Gross Income (EGI)

- Operating Expenses
—-----------------------------------------
= Net Operating Income (NOI)

- Debt Service
- Income Tax

—-----------------------------------------
= CASH FLOW

GPI: _____________
- ____________
+ ____________

—-----------------------------------------
= EGI: ____________

- ____________
—-----------------------------------------
= NOI: ____________

- _____________
- _____________

—-----------------------------------------
= CASH FLOW
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6. You have 100 units at 100% occupancy. Rent is $900/ mo per unit. The owner
decides to raise the rent 10% the next month and 5 tenants decide to move out. There
is now a 95% occupancy. What is the Effective Gross Income with the rent raise?

________ _______ = _____________×
# of units mo/ rent monthly GPI 

_______ ________ = __________ → _________ + _________ = ____________×
% mo/ rent rent increase rent increase current rent new rent $  

________ _________ = _____________×
# of units new mo/ rent new monthly GPI $ 

___________ – ____________ = _____________
new GPI $ old GPI $ increase amount $ 

________ _______ = _____________×
vacant units new rent vacancy loss 

_______ _________ = __________−
new GPI vacancy loss new EGI 

132



7. What is the annual rent on a commercial building where the monthly rent is $0.25
per sq. ft. The rentable space is 4,500 square feet.

_______ ________ = _____________×
Sqft. rent $ rent per MONTH

___________ x ______= ____________
monthly rent 12 ANNUAL rent 
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8. You are managing a 100 unit apartment complex and your cost to manage these
units is $20,000. What would your fee per unit have to be to maintain a 10% profit?
For 10% Profit:

1. Change 10% to its decimal form
of 0.1

2. Subtract 0.1 from 1, equalling 0.9
3. Divide the original cost by 0.9

For 20% Profit:
4. Change 20% to its decimal form

of 0.2
5. Subtract 0.2 from 1, equalling 0.8
6. Divide the original cost by 0.8

COST per unit:
_____________ ________ = _____________÷

managing cost # of units cost per unit

FEE per unit:
___________ __________= ____________÷

cost/ unit profit margin Fee/ unit 
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9. In the previous problem, what commission should you charge to maintain this per
unit cost if the Gross Possible Income (GPI) is $200,000 with a 10% vacancy rate?

_______ ________ = _____________×
GPI % vacancy rate ($)

_______ – _________= ____________
GPI vacancy ($) EGI 

_________ x _________= ____________
# of units fee/ unit management fee ($) 

_________ _________= ____________÷
mgmt fee ($) EGI mgmt. fee (%) 
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Components of a Management Plan
● Regional & Neighborhood Analysis
● Owner’s Goals
● Property Analysis
● Info about the general characteristics of the area
● Data/ Market Trends

Neighborhood Analysis
● Immediate surroundings
● Physical Inspection
● Natural & Constructed Barriers/

Boundaries
● Location
● Growth & Income Level
● Economic & Social Environment

○ Education
○ Employment
○ Safety
○ Political

Market Analysis
● Specific comparable properties

and a comparison of their
features

● Competing buildings within the
neighborhood and region.

● Current condition of the property.
● Considerations:

○ # & Type of Unit
○ Age
○ Features
○ Average Current Rent
○ Occupancy levels

Marketing the Property
● Understand your current market & factors that play into it
● Lease Incentives

○ Free rent
○ Waived fees
○ Discounted Utilities
○ Flexible Terms
○ Free amenities

Benefits:
● Helps fill vacancy faster
● Attracts more potential tenants
● Gives flexibility for lifestyles

● Gives priority over other leases

Consequences:
● Lowers your GPI/ EGI
● Lowers Owner’s Income
● Market shifts
● Financial relief
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10. The rent on an apartment is $600 per month with a 12 month lease. However, if
there’s an incentive of 1 month free rent, what will the monthly effective rent be?

_______ ________ = _____________−
GPI mo/ rent EGI

_______ _____= ____________÷
EGI 12 effective rent/ mo 

137



Stigmatized Properties
Drugs:

● The biggest concern for property managers today
● Meth Lab manufacturing and distribution is very common
● Uses very dangerous chemicals used that are corrosive or flammable. Skin, eye

and respiratory reactions.
How to Identify:

● Major Alterations - Barred windows/ doors
● Lots of short term traffic
● Unusual person (“a lookout”) outside for hours
● Bypassed electric meter
● Lots of coffee filters, batteries, smokers, strong chemical smells, large

quantities of fuel, paint thinner, acetone, drain cleaners

Mold:
● Molds can be found almost everywhere
● Mold can grow on virtually any substance
● Potential health effects and symptoms include allergies, & asthma
● No practical way to eliminate ALL mold spores
● The best way to control indoor mold growth is to control moisture
● Fix the source of the water problem or leak
● Reduce mold growth by venting

How to Identify:
● Musky or damp smell
● Visually see dark stains or velvety patches growing on surfaces
● Can be dark green, brown, or black
● Found in poor ventilated areas

Radon:
● Radon is a cancer causing, radioactive gas.
● Radon comes from the natural decay of uranium that is found in all soils.
● Property Managers/Landlords are not required to test for radon.
● A tenant may test for radon on their own and results of any testing must be

disclosed to future tenants
How to Identify:

● Test for it
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Lead Based Paint
● Owner shall meet all disclosure, certification, and acknowledgement of lead

based paint
● Property Managers should provide each new tenant occupying a rental unit built

prior to January 1, 1978
● Property Managers shall not be liable for the failure to disclose if not owner does

not present the acknowledgement of its presence
How to Identify:

● “Alligatoring,” which happens when the paint starts to crack and wrinkle,
creating a pattern that resembles reptilian scales

● Produces a chalky residue when it rubs off
● Know when your home was built
● Recognize the symptoms of lead.
● developmental delays, abdominal pain, neurologic changes, and irritability
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UNLICENSED ASSISTANT GUIDE
As a licensee, you are responsible for the actions of your employees who aid or assist

you in the course of performing your licensed activities. For your convenience, the
Board has created this set of guidelines for unlicensed assistants. This list is not
exhaustive. Remember, unlicensed persons cannot complete any task for which a
license is required, and it would be considered unprofessional conduct for you to assist
in unlicensed practice.

Unlicensed Assistants may:
• Communicate with licensees, property owners, prospects, inspectors, etc. to
coordinate or confirm appointments.
• Schedule showings, closings, or inspections for listed properties.
• Extend an open house invitation.
• Respond to questions by quoting directly from published information.
• Compile listing packages.
• Submit listings and changes to multiple listing services, but only if the data is
compiled by a licensee.
• Secure copies of public records from public repositories.
• Place “for sale” of “for rent” signs on property at the direction of a licensee.
• Act as a courier to deliver or pick up documents, pick up keys, etc.
• Assemble documents for a closing.
• Prepare and design advertising for approval by a licensee.
• Place advertising.
• Complete contract forms with business and factual information with the approval of a
licensee.
• Sit at a property for a broker tour that is not open to the public. Open property for
appraisers, contractors, home inspectors. Stage a home for showing and take photos.
• Record and deposit earnest money deposits, tenant security deposits, and other trust
monies.
• Compute commission checks for affiliated licensees and act as bookkeeper for the
firm’s bank operating accounts.
• Place routine telephone calls on late rent payments.
• Order and supervise routine and minor repairs to listed property at the direction of a
licensee.
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Unlicensed Assistants may not:
• Contact a prospective seller/buyer/landlord/tenant for the purpose of soliciting a

listing agreement, buyer broker agreement, property management agreement, or
rental/lease agreement.

• Show properties, either rentals or sales.
• Access a property in the presence of a potential buyer/tenant unless accompanied

by licensee. Host open houses.
• Explain or interpret a contract, listing, lease agreement, or other document with

anyone outside the company.
• Negotiate any contracts, listing agreements, rental agreements, commissions, etc.
• Attend settlements or closing unless in the presence of a licensee.
• Disclose any confidential information.
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Property Management Glossary

Abandonment – The act of voluntarily surrendering or relinquishing possession of real
property without vesting this interest in any other person
Absentee Owner – A property owner who does not reside on the property and who
often relies on a property manager to manage the investment

ADA – The Americans with Disability Act

Agent – An individual who is legally empowered to act on behalf of another.

Assessment – A monthly fee paid by cooperative and condominium owners to cover
maintenance costs for the property. A special real estate tax levied by the
government to finance improvements in the area
Assignment – Transfer of a tenant’s remaining rental right in a property to a third
party
Automatic Extension Clause – A lease covenant providing that a lease will be
renewed indefinitely until one of the parties gives notice of the intent to terminate at
the end of the lease term
Blockbusting – The practice of persuading homeowners to sell quickly and usually at
a loss by appealing to the fear that minority groups will move into the neighborhood,
resulting in a decline in property values Break‐Even Point – Occupancy level at
which gross income for a property equals the total fixed and variable operating costs
Business Cycle – A wavelike movement of increasing and decreasing economic
prosperity consisting of four phases: expansion, recession, contraction, and revival
Cancellation Option – A lease clause granting the tenant the option to cancel at the
end of a predetermined term

Default – Nonperformance of a duty or failure to meet an obligation when due

Deferred Maintenance – Physical depreciation or loss in value of a building resulting
from postponed maintenance to the building
Depreciation – Loss of value due to physical deterioration, functional obsolescence or
economic obsolescence Direct Management Costs – Expenses that can be attributed
directly to the operation of a management firm or department
Economic Oversupply – A market condition in which available rental space is priced
beyond the financial capabilities of potential tenants
Equity – An owner’s interest in a property over and above any liens or financial
encumbrances against it
Escalation Clause – A lease clause providing that the rental rate will increase or
decrease according to a selected index of economic conditions, such as the
consumer price index

Eviction Notice – A landlord’s legal notice to a tenant explaining the tenant’s default
under the terms of the lease and informing him or her of a pending eviction suit
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FFHA - Federal Fair Housing Act

Fidelity Bond – A type of surety bond designed to protect a business owner or hiring
party from damage or mismanagement by an employee

Fixed Expense – An expense item in a property’s operating budget that does not
fluctuate with rental income

Flat Fee – A property management fee expressed as a dollar amount per year or per
month

Gross Effective Income – Gross income from a property minus vacancy and other types
of rent loss, also called gross adjusted income

Gross Lease – A common residential lease under which the tenant pays a fixed rental
and the landlord pays all operating expenses for the property

Income and Expense Report – A monthly financial report showing the income from the
property, operating expenses, and the amount remitted to the owner
Lease Assumption – A transaction whereby a property owner agrees to take over the

balance of payments on a prospective tenant’s current lease if he or she rents space in
the owner’s property

Leasehold Estate – A tenant’s right to occupy real estate for a specified period of time
in exchange for some form of compensation

Lessee – A person who rents or leases property, known as the tenant

Lessor – One who owns leased or rented property, known as the landlord

Management Agreement – A contract between the owner of income‐producing
property and the individual or firm who will manage that property

Management Plan – The financial and operational strategy for the ongoing
management of a property, it is based on market analyses, a property analysis, and
the owner’s goals, consisting of an operating budget, a five year forecast, and
sometimes a comparative analysis

Net Lease – A common industrial lease form requiring the tenant to pay rent plus
certain costs incurred in the operation of the property. Generally, straight net leases
require the tenant to pay rent, utilities, real estate taxes and assessments. Net‐net
leases require the tenant to pay rent, utilities, real estate taxes, assessments and
insurance premiums. Net‐net‐net or triple net leases may require the tenants to pay
all of the above expenses plus agreed‐on items of maintenance and repair

Operating Budget – A projection of income and expense for the operation of a
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property over a one year period

Partial Evictions – A situation in which the landlord’s negligence renders all or part of
the premises unusable to the tenant for the purposes intended in the lease

Percentage Fee – A property management fee expressed as a percentage of the
gross collectible income from a property
Percentage Lease – A common retail lease requiring the tenant to pay a percentage
of its gross income as rental consideration
Periodic Tenancy - A tenancy that continues for successive periods until the tenant
gives the landlord notification that he wants to end the tenancy.

Principal – An individual who designates another as his or her agent

Profit and Loss Statement – An annual financial report of a property’s actual net profit
before taxes

Property Management – A branch of the real estate profession that seeks to preserve
or increase the value of an investment property while generating income for its
owners
Real Estate Cycle – A specific cycle that occurs in the real estate segment of the
general business economy, phases of the cycle are influenced by but are not identical
to those of the business cycle

Real Property – The earth’s surface extending downward to the center and upward into
space, including all things permanently attached thereto, by nature or by human hands

Redlining – To refuse home mortgages or insurance to areas or neighborhoods
deemed poor financial risk
Steering – The illegal practice of channeling home seekers interested in equivalent
properties to particular areas, either to maintain the homogeneity of an area or to
change the character of an area in order to create a speculative situation

Steering - The illegal practice of channeling home seekers interested in equivalent
properties to particular areas, either to maintain the homogeneity of an area or to
change the character of an area in order to create a speculative situation.

Step‐Up Clause – A lease clause providing for rental rate increases of a definite
amount at specific times over the term of the lease

Subletting – Partial transfer of a tenant’s right in a rental property to a third party

Surety Bond – Legal document created between a principal and obligee guaranteeing
the completion of a contract
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Tenancy – An estate that gives the tenant the right of possession for an indefinite
period, until the state is terminated by either party

Tenancy at Will - The tenant is occupying the property with permission from the
owner but without a lease. Often used to describe a tenant who continues to occupy
a property after the lease has expired and the owner continues to accept the rent
payments.

The Four Main Types of Leasehold Estate:

1: Estate for Years 2: Estate by Sufferance

3: Estate at Will 4: Estate from Period to Period

Estate/ Tenancy for Years – a lease for a fixed period of time. The lease
includes a specific ending date and can be for an extended period of time.

Estate/ Tenancy) by Sufferance – a type of leasehold estate in which a tenant
stays in possession of a property after the lease has expired or been legally
terminated without the consent of the owner/landlord.

Estate/ Tenancy at Will – a property tenure, without a lease or written
agreement, that can be terminated at any time by either the tenant or the
owner (landlord). It exists without any contract or lease and usually does
not specify length of a tenant’s duration or the exchange of payment.

Estate/ Tenancy from Period to Period (See: Periodic Tenancy) – a tenancy
which continues for periods of time, typically year-to-year, month-to-month, or
week-to-week, as designated by landlord and tenant in their agreement. The
most common periodic tenancy is the month-to-month tenancy
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